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PREFACE. 



THIS Work is strictly what it purports to be, a 
Collection of the Common Forms used by Convey- 
ancers. It contains no special Forms, and is intended 
simply to render the preparation of certain drafts of 
frequent occurrence, as far as possible, mechanical, and 
to facilitate the mechanical part of the business. For 
this purpose the Forms of frequent use are repeated, 
in extenso, for several diflTerent kinds of property, and 
for several transactions which are nearly akin. The 
variations in each case are slight, but the saving 
of time and trouble will be found to be considerable, 
because by this means, any person, however ignorant 
and unskilful, if directed to the Forms needed, and 
furnished with the names to be substituted for the 
words in italics, will produce a clause requiring 
little or no alteration ; while, if the Forms be adapted 
only generally to the business in hand, it will occupy 
a good deal of the time of a skilled person to get it 
into proper shape. For instance, if it be required to 
adapt the Forms in a Mortgage to one Person to the 
case of a Mortgage to several Persons, it will be 
found that considerable time and labour is expended 
in a mere mechanical operation, which is altogether 
avoided by having a Form literally adapted to the 
case. The principle may be carried much farther 
than it is in the present Work, especially in the 
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Forms for Wills and Settlements, but the Author 
trusts that the following Forms will to some extent 
afford the draftsman the mechanical assistance re- 
ferred to. 

The Author has again the pleasure of expressing 
his thanks to his friend T. C. Wright, Esq., of 
Lincoln's Inn, for the very able and eflSicient assist- 
ance he has afforded in the preparation of the Work, 
and for the valuable suggestions he has made. 

The subject of a reform of the shape of Assur- 
ances now engages so much attention, that it may 
be proper to add, that, in the Author's opinion. Con- 
veyancers ought to be enabled, by legislative enact- 
ment, to dispense with many of the following Forms. 
At present however there is little prospect of this 
being effectuated; the steps lately taken have not 
been of any use, and there seems no tendency to pro- 
ceed in the right way. The persons who have taken 
charge of the reform of Conveyancing Law, though 
many of them of great ability and various learning, 
are none of them Conveyancers of experience ; and, 
however able a man may be, he cannot do otherwise 
than fail, when he attempts to improve an art which 
he has not practised. 

The following Forms have, according to modem 
practice, been to a great extent relieved from the 
verbiage and tautology of those formerly in use, and 
of which specimens may be seen in the schedules to 
the acts of the 8 & 9 Vict. cc. 119, 124. 
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PART I. 



RECITALS. 



INTRODUCTION. 

1 HE recitals in the firstof the two following Chapters 
(which, for the sake of distinction, have been termed 
" General Recitals") are the forms adapted to the 
commencement of a draft, and are not to be used 
after other recitals. The distinction is this : in the 
commencement of the recitals of a draft, the only 
thing necessary, is to shew, that, by the recited 
assurance, the property to be dealt with was assured 
or limited to the uses or for the estates specified. 
It is unnecessary to shew by what parties or in what 
particular manner this object was accomplished; 
because there has been nothing before to shew that 
the property is vested in any particular persons, or 
ought to be assured in any particular way. But, 
when it has been shewn by the first recital that the 
property has been assured or limited to certain uses 
or for certain estates, it is necessary to recite the 
subsequent assurances formally and particularly, so 
as to shew that the property is afterwards dealt 
with by the persons entitled under those uses or for 
those estates, and that it has been dealt with by 

• 
B 
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INTRODUCTION. 

them in such manner as they were enabled by law to 
deal with it^ having regard to the uses or estates for 
which they were entitled. The practice is, in gene- 
ral recitals, to state the nature of the assurance, as a 
release grounded on a lease for a year, and the like, 
and that practice is, for the most part, adhered to 
in the present work ; but, in truth, it is suflScient to 
state the limitations, and to state that the property 
was limited, without adverting to its having been 
assured or to the nature of the assurance. Examples 
of the latter form will be found below. 

The recitals in the second of the two following 
Chapters (which have been termed '' Particular Re- 
citals") are the particular forms adverted to above 
as adapted for use after it has been shewn by a pre- 
ceding recital that the property to be dealt with 
was assured or limited to certain uses or for certain 
estates. 



CHAPTER L 



GENERAL RECITALS. 



I. Whereas, by an indenture of release, dated the — gbmbral 
day of , grounded on a lease for a year, and made »»«tal«. 



or expressed to be made between [parlies], the and Conveyance by 

A ^ . . , lease and re- 

hereditaments hereinafter mentioned and intended to be lease to uses to 
hereby appointed [or granted, &c., as the case may he'] ^^ ^''^^' 
were, [together with other hereditaments, and] with the 
appurtenances, conveyed, assured, and limited. To such uses, 
upon and for such tf^ists, intents, and purposes, and with, 
under, and subject to such powers, provisoes, and declar- 
ations, as the said [purchaser'] should at any time or times, 
by any deed or deeds, instrument or instruments in writ- 
ing, to be sealed and delivered in the presence of, and to be 
attested by, two or more credible witnesses (a), direct, limit, 
or appoint ; And in default of, and until and subject to such 
direction, limitation, or appointment. To the use of the said 
[purchaser] and his assigns, for his life, without impeach- 
ment of waste ; With remainder To the use of the said 
[trustee] and his heirs, during the life of the said [pur- 
chaser] , Upon trust for him and his assigns; With remainder 
To the use of the said [purchaser], his heirs and assigns. 



(a) If the power is not about to be exercised by the deed in which the Re- 
cital is containedi the mode of execution, instead of being specified, should 
be recited thus : — 

^' as the said [purchaser] should at any time or times, in 
manner therein mentioned, direct,^' &c. 

Of course the recital is to follow the language of the limitation ; the Pre- 
cedent is merely for the form. 
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II. Whereas, by'an indenture of release, dated the 

day of , made in pursuance of the act for rendering a 

reloi^^mdZ, ^'^lease as pffectual for the conveyance of freehold estates as 
cm the statute, a lease and release by the same parties, and made or ex- 
pressed to be made between [^parties], the — — and here- 
ditaments hereinafter mentioned and intended to be hereby 
appointed [or granted, Scc^as the case may 6e] were, [toge- 
ther with other hereditaments, and] with the appurte- 
nances, conveyed, assured, and limited. To such uses, &c., 
ut supra, p. 3, or otherwise, as the case may be. 



Conrejance bj 
appointment 
and lease and 
release. 



Ck>nveyance by 
grant. 



Conyeyance by 
lease and re- 
lease and fine. 



III. Whereas, by an indenture of appointment and 
release, dated &c., grounded, so far as the same operated as 
a release, on a lease for a year, and made or expressed to be 
made between [parties], the and hereditaments here- 
inafter mentioned and intended to be hereby appointed and 
granted [or granted, &c., as the case may be"] were, [toge- 
ther with other hereditaments, and] with the appurtenances, 
appointed, conveyed, assured, and limited. To such uses, &c., 
ut supra, p. 3, or otherwise, as the case may be* 

IV. Whereas, by an indenture of grant, dated &c., and 

made or expressed to be made between [parties], the 

and hereditaments hereinafter mentioned and intended to 
be hereby appointed [or granted, &c., as the case may be] 
were conveyed, assured, and limited. To such uses, &c., ut 
supra, p. 3, or otherwise, as the case may be. 

V. Whereas, by an indenture of release, dated &c., 
grounded on a lease for a year, and made or expressed to be 
made between [parties], and by a fine sur conuzance de 
droit come ceo, &c., duly levied in pursuance of the same 

inderrture, in or as of Term, in the year of the 

reign of his late Majesty King , before his Majesty's 

justices of the Court of Common Pleas at Westminster, in 

which was plaintiff, and were deforciants, the 

and hereditaments hereinafter mentioned and intended 

to be hereby appointed [or granted, &c., as the case may 
be] were, [together with other hereditaments, and] with 
the appurtenances, conveyed, assured, and limited^ To such 
uses, &c., ut supra, p. 3, or otJierwise, as the case may be. 
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VI. Whereas^ by an indenture of feoffment^ perfected oenbral 
by livery of seisin, dated &c., and made or expressed to »kci*als. 



be made between [^partiei\y and by a fine sur conuzance ^^^ff^^^^ 
de droit come ceo, &c., duly levied in pursuance of the fine, 
same indenture, in or as of — — Term, in the — ^— 

year of the reign of his late Majesty King , before 

his Majesty's justices of the Court of Common Pleas at 

Westminster, in which was plaintiff, and were 

deforciants, the and hereditaments hereinafter men- 
tioned and intended to be hereby appointed [or granted, 
&c,, as the case may be"] were, [together with other here- 
ditaments, and] with the appurtenances, conveyed, assured, 
and limited. To such uses, &c., ut supra, p. 3, or otherwise^ 
as' the case may be. 

VII. Whereas, by an indenture of bargain and sale in- Conveyance by 
rolled, dated &c., and made or expressed to be made between ^f^roU*^ 
[parties'] , and by a common recovery suffered in pursuance and recovery, 
of the same indenture in the Court of Common Pleas at 
Westminster, in Term, in the year of the reign 

of his late Majesty King , wherein the said ■ was de- 
mandant, the said tenant, and the said vouchee, 

the and hereditaments hereinafter mentioned and in- 
tended to be hereby appointed [or granted, &c., as the case 
may be] were, [together with other hereditaments, and] 
with the appurtenances, conveyed, assured, and limited, To 
such uses, &c., ut supra, p. 3, or otherwise, as the case may 
be, 

VIII. Whereas, by an indenture of release, dated the strict settle- 



day of , groimded on a lease for a year, and made ^^^^^ 

or expressed to be made between [parties^ (being a settle- 
ment made previously to, and in consideration of, the mar- 
riage then intended and shortly after solemnized between 
the said and ), the and hereditaments here- 
inafter mentioned and intended to be hereby appointed 
[or granted, &c., as the case may be] were, [together 
with other hereditaments, and] with the appurtenances, 

conveyed, assured, and limited. To the use of the said , 

his heirs and assigns, imtil the solemnization of the said then 



ment on mar- 
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Settlement in 
trust for sale 
on marriage. 



intended marriage ; And from and after the solemnization 

thereof, subject to a yearly rent-charge of £ thereby 

limited to ■ ■ and his assigns, during the joint lives of 

himself and the said , now deceased, and to the powers 

and remedies thereby limited for enforcing the payment 
of the said rent-charge when in arrear, and to a term of 

years thereby limited to the said , their executors, 

administrators, and assigns, upon trusts for further secur- 
ing the payment of the said rent-charge, (and which has 
now ceased by virtue of a proviso for cesser in the same 
indenture contained), To the use of the said [husband] 
and his assigns during his life, without impeachment of 
waste ; With remainder To the use of the said [trustees] 
and their heirs, during the life of the said [husband], In 
trust for him and his assigns, and to preserve the contingent 
remainders ; With remainder To the use of the first and every 
other son of the said [husband] by the said [u^t/!?] , severally 
and successively according to their respective seniorities in 
tail male; With remainder To the use of the first and every 
other son of the said [husband] by the said [«;*/!?], severally 
and successively according to their respective seniorities in 
tail general ; With remainder To the use of all and every the 
daughters of the said [httsband and toife] , as tenants in com- 
mon in tail general; With cross-remainders between them in 
tail general ; With remainders over (a). 

IX. Whereas, by an indenture of release, dated &c., 
made in pursuance of the act for rendering a release as ef- 
fectual for the conveyance of freehold estates as a lease and 
release by the same parties (6), and made or expressed to be 
made between [parties], (being a settlement made pre- 
viously to, and in consideration of, the marriage then 
intended and shortly after solemnized between the said 
■ and ), the and hereditaments hereinafter 



(a) Of course the recital of the limitations will be continued down to the 
estate which has been or is intended to be dealt with. 

(b) This part of the recital will of course be varied according to the fact. 
(See the Tarions preceding Forms). 
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mentioned and intended to be hereby appointed [or ocnseal 
granted^ &c., as the ease may be"] were, [together with ^gc'TALs. 
other hereditaments, and] with the appurtenances, convey- 
edy assured, and limited. To the use of the said — — — and his 
heirs, until the solemnization of the said then intended 
marriage; And from and after the solemnization thereof. To 

the use of the said and , their heirs and assigns. 

In trust &c. [See recital of trust for sale, infra, Chap, II.] 

X. Whereas, by an indenture, dated the — day of Settlement of 
, and made or expressed to be made between [parties'] , SnmarriMe*** 



on mftmage 

(being a settlement made previously to, and in consideration 
of, the marriage then intended and shortly after solemnized 
between the said and ), it was agreed and de- 
clared that the said [trustees'], their executors, administra- 
tors, and assigns, should stand and be possessed of and in- 
terested in a sum of £ , £ per cent. Bank Annui- 
ties, which had been transferred into their names as therein 

mentioned, In trust for the said , her [or his] exe- for wife till 

cutors, administrators, and assigns, until the solemniza- e marriage; 
tion of the said then intended marriage; And, after the 
solemnization thereof. Upon trust that the said trustees, 
or the survivor of them, or the executors or administra- 
tors of such survivor, should either suffer the same Bank 
Annuities to remain in their then state of investment, or 
should, with such consent or at such discretion as there- 
in mentioned, alter, vary, or transpose the same into or 
for other stocks, funds, or securities. And should, during for wife's 
the joint lives of the said [husband and wife], pay 8«P*'**®'"*» 
the dividends, interest, and annual proceeds of the said 
trust monies, stocks, funds, or securities unto the said 
[a;(/fe], for her separate use, without power of anticipation ; 
And after the death of such one of the said [husband and for survivor 
wife] as should first die, to the survivor of them, for his or **' *' . 
her life; And after the death of such survivor, should stand 
and be possessed of and interested in the said trust monies, 
stocks, funds, and securities, and the dividends, interest, 
and annual proceeds thereof. In trust for all and every, or for children 
such one or more exclusively, of the others or other of the ^J^fj^*''^*' 
children of the said then intended marriage, in such parts, 
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in default of 

appointmeDt, 

equally. 



shares, and proportions, and at such ages, days, or times, 
and in such manner, as the said [husband and wife]^ or the 
survivor of them, should in manner therein mentioned (a) 
direct or appoint ; And in default of, and until and subject 
to, such direction or appointment. In trust for all and every 
the children and child of the said then intended marriage, 
who, being sons or a son, should attain the age of twenty- 
one years, or, being daughters or a daughter, should attain 
that age or marry, if more than one, in equal shares ; and 
if there should be but one such child, the whole to be in 
trust for that one child (6). 



Limitation by 
an indenture 
generally. 



XI. Whereas, by an indenture, dated &c., and made or 
expressed to be made between [parties]^ the and here- 
ditaments hereinafter mentioned and intended to be hereby 
appointed [or granted, &c., as the case may be"] were 
limited To such uses &c., ut supra, p. 3, or otherwise, as the 
case may be (c). 



That, by se- XII. Wheheas, under and by virtue of an indenture, 

veral indent- dated the day of , and made or expressed to be 

ures and assur- j ' r ^ 

ances, thepro- made between [parties'], (being a settlement made previ- 

sSds^settled ously to, and in consideration of, a marriage then intended 

to certain uses, and shortly after solemnized between the said — — and 



), and of an indenture of partition, dated &c., and 

made or expressed to be made between [parties'] , and of an 
award, under the hands of the commissioners appointed by 

an act of Parliament passed in the year of the reign of 

his late Majesty King , intituled "An Act &c. [set 

out the title] , the and hereditaments hereinafter men- 
tioned and intended to be hereby appointed [or granted. 



(a) Of course the recital must gire the expressions of the power; and if the 
power is to be exercised by the instrument under the recital, the mode in which 
it is to be exercised should be literally set out. (See supra, p. 3). 

(h) If there has been a default or failure of children, it wiU probably be 
necessary to recite literally the trusts to take effect on such default or failure. 

(c) This recital may without impropriety be substituted for any of the pre- 
ceding recitals relating to real estate, as the only object of all of them is to 
describe the limitations, and not the mode of conveyance. (See Introduction, 
supra f p. 2). 
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&c.f as the case may be"], with the appurtenances, now osnskal 
stand limited and settled To such uses &c. becitals. 



XIII. Whereas, underand by virtue of the will, dated the That, by a win 

day of , of deceased, and of an appointment mentf STpro- 

made in exercise of a power in that behalf in the said will pe^ty ^o^ 

contained, by a deed-poll dated the day of , and to certain uses. 

under the hands and seals of the said and , the 

and hereditaments hereinafter mentioned and intended 

to be hereby appointed [or granted, &c., as the case may 
be"] now stand limited and settled l?o such uses &c. 

XIV. Whereas the and hereditaments herein- That estates 

after mentioned and intended to be hereby appointed, to- Certain uses. ^ 



gether with other hereditaments in the county of — , 
now stand limited to the use of such person or persons, for 
such estate and estates, interest and interests, (by way of 
legacy, annuity, rent-charge, or otherwise), and for such 
uses, intents, and purposes, and charged and chargeable 
with such sum and sums of money, and subject to such 
powers, provisoes, and limitations, as the said [appointor] 
shall, by any deed or deeds with or without power of revo- 
cation and new appointment, direct, limit, or appoint ; And 
in default of, and until and subject to such direction, limit- 
ation, or appointment. To the use of the said [appointor], 
his heirs and assigns (a). 

XV. Whereas, under and by virtue of the last will That vendor 
and testament of , late of , dated the day of ^i^^ldf^V 

, the said [vendor] is seised of, or well and sufficiently ^^ c^**.^ '*'*- 
entitled to, the and hereditaments hereinafter men- 
tioned and intended to be hereby granted and demised^ with 
the appurtenances, for an estate for his life in possession. 

XVI. Whereas, by an indenture, dated the day of Mortgage when 

•, and made or expressed to be made between [parties], ^ iSJ)rtgagor 



in consideration of divers sums of money, amounting in the *^o>*« (*)• 



(a) This recital may be used in the case of smaU sales of pieces of a large 
property, in wMch it is not intended to put any recitals of the title on the face 
of the oonveyalice. 

(Jb) When a mortgage made by the mortgagor alone is to be recited in 
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whole to the sum of £ , paid by the said [mortffagee], 

partly to, and partly on behalf or to the account of the 

said [mortgagor], the and hereditaments hereinafter 

mentioned and intended to be hereby granted, &c« [as 
the case may 6e], were conveyed, assured, and limited, 
by and by the direction of the said [mortgagor"]^ To the 
use of the said [mortgagee']^ his heirs and assigns, subject 
to a proviso in the indenture now in recital contained 
for redemption of the same premises by the said [mort- 
gagor'], his heirs or assigns, on payment by the said [mort- 
gagor], his heirs, executors, administrators, or assigns, 
to the said [mortgagee], his executors, administrators, or 

assigns, of the sum of £ , with interest thereon in the 

meantime at the rate oi £- — per cent, per annum, on the 
— day of (a). 

XY IL Whereas, at a court held in and for the manor 

of , in the county of , on the day of , 

the said [purchaser] was admitted, on the surrender of 
M. N,, to All that [parcels from the court-rolls], To hold 
the same unto the said [purchaser], his heirs and assigns, 
according to the custom of the said manor, and by and 
under the suits, services, rents, fines, and heriots therefore 
due and of right accustomed. 

XVIII. Whereas, by an indenture dated the day 

of , and made or expressed to be made between [par- 

ties]^ for the considerations therein mentioned, the said 
[lessor] did demise unto the said [lessee], his executors, 
administrators, and assigns (i). All that &c. [parcels from 



the commencement of a draft, it should be recited formally and particularly, 
so as to shew that the mortgagor was the conveying party, and therefore had 
the right to redeem ; but when this cannot be conveniently done, as when the 
mortgage is in part a transfer, though with a new proviso for redemption, or 
is a mortgage in a purchase-deed in which the vendors are the conveying par- 
ties, though the equity of redemption is vested in the purchaser, the form of 
recital in the text should be used. 

(a) See t}0*a, p. 17, n. (a). 

(Ji) This is the ordinary form of reciting a lease, as well in the commence- 
ment of a draft as elsewhere, but it may also be expressed, 

''' for the considerations therein mentioned, All that &c. 
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the lease] , with their appurtenances, To hold the same unto gsnskal 
the said [lessee"] , his executors, administrators, and assigns, ^'c'TALg. 

from the day of then last, for the term of 

years, at the yearly rent of £ , and under and subject 

to the covenants, conditions, and agreements therein con- 
tained, and on the part of the [lessee]^ his executors, ad- 
ministrators, and assigns, to be observed and performed. 

XIX. Whereas [testator], late of &c.5 being seised Specific de- 

of or entitled to the and hereditaments herein- holdg^and wpy- 

after mentioned and intended to be hereby granted, &c., holdi. 

[as the case may be], for an estate of inheritance in fee 

simple, and being seised of or entitled to the and 

hereditaments hereinafter mentioned and covenanted to be 
surrendered, for an absolute estate of inheritance to him and 
his heirs, according to the custom of the manor of which 
the same are holden, duly made his last will and testament, 

dated the — — day of , and thereby gave and devised 

the said hereditaments, (together with other hereditaments), 
by the description of All that his &c. [description from 
the will {a)], To the use of &c. And whereas the said 
testator died on the day of , without having re- 
voked or altered the hereinbefore-recited devise (6). 

XX. Whereas [testator], late of &c., being seised or General devue 
entitled for an estate of inheritance in fee simple, of or <>^ '*■!«•*■*«• 
to the — and hereditaments hereinafter mentioned, and 
intended to be hereby granted, &c. [as the case may he], 

duly made his last will and testament, dated the 

[parcels from the lease], with their appurtenances, were de- 
mised [or appointed and demised, &c.^ as the case may be] 
unto the said [lessee], his executors, administrators, and 
assigns/' &c. 

(a) If the description in the will be clear, and there are no other heredita- 
ments included in the devise, it will be sufficient to say, 

" gave and devised the same.'' 

{h) In reciting a will of real estate, it is unnecessary to recite the appoint- 
ment of executors or the probate of the wiU, as neither has any reference to 
the real estate. 
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ovNSRAL day of , and thereby gave and devised all his real 

RBCITAL8, estate of every description To the use of &c. (a) And 

WHEREAS the said testator died on the day of 

without having revoked or altered his said will (i). 

WiUofpetson- XXL Whereas [testator], late of &c., duly made his 

^' last will and testament, dated the day of , and 

thereby, after giving a specific legacy and a stock legacy, 
and certain pecuniary legacies, gave and bequeathed all the 
residue of his personal estate and effects. unto &c. ; And 
the said testator thereby gave, devised, and bequeathed all 
estates which, at the time of his death, should be vested 
in him, upon any trusts or by way of mortgage, unto his 
executors thereinafter named, their heirs, executors, ad- 
ministrators, and assigns, according to the nature and 
tenure of the premises respectively, Upon the trusts and 
subject to the equity of redemption which at his death 
should be subsisting in the same premises (c); And the 

said testator thereby appointed and — executors 

of his said will. 

CodicU. XXII. And whereas the said testator duly made a 

codicil, dated the day of , to his said will, and 

thereby appointed to be an executor of his said will 

in the place of the said , who was dead, and in all 

other respects confirmed his said will. 

Death of testa- XXIII. And WHEREAS the Said testator died on the 



oTh^wmand ^7 ®^ » without having revoked or altered his said 

codicil. will, except in so far as the same was altered by the said 

codicil, and without having revoked or altered his said 
codicil, and the said will and codicil were proved by the 

said [executors] in the — — Court of , on the day 

of . 

(a) This recital may be varied so as to apply to freeholds and copyholds, 
as in the last Form ; and both this and the preceding Form may be adapted to 
copyholds only, by leaving out the reference to the freeholds. 

(b) Seesuprot p. 11, n. (b), 

(c) Of course the recital of the devise of trust and mortgage estates will be 
in many easel unnecessary : it is given merely as a Precedent. 
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PARTICULAR RECITALS. 



Sbct. I. 

RECITALS OF ASSURANCES. 



I. And whereas, by an indenture of release, dated &c., o* assvb- 

ANCB8 

grounded on a lease for a year^ and made or expressed to 



be made between [jiarties]^ for the considerations therein le^Sdrc- 

mentioned, the said did grant, release, and confirm '«■"• 

unto the said [^purchaser] ^ his heirs and assigns, the 

and hereditaments hereinafter mentioned and intended to 
be hereby appointed [or granted, &c., as the case may be\^ 
with the appurtenances. To hold the same Unto and to the 
use of the said [purchaser] , his heirs and assigns \or Unto 
the said [purchaser'] ecaA. his heirs. To such uses &c., ut 
supra, p. 3, or otherwise, a^ the case may be"]. 

II. And whereas, by an indenture of release, dated Conveyance by 
&c., made in pursuance of the act for rendering a release as 'n^J^e Irtatate^ 
effectual for the conveyance of freehold estates as a lease 
and release by the same parties, and made or expressed to 
be made between [parties], for the considerations therein 
mentioned, the said — — did grant, release, and confirm 

imto the said [purchaser], his heirs and assigns, the 

and hereditaments hereinafter mentioned and intended to be 
hereby. appointed [or granted, &c., as the case may be], 
with the appurtenances, To hold the same Unto and to the 
use of the said [purchaser], his heirs and assigns [or Unto 
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the said [purchaser] and his heirs. To such uses &c. [stipra, 
p. 3, or otherwise, as the case may be] • 



Conveyance by III. And WHEREAS, bj an indenture of appointment and 
andTe^^M^md release, dated &c., grounded, so far as the same operated 
release. as a release, on a lease for a year [or made, so far &c., in 

pursuance *of an act &c.], and made or expressed to be 
made between [parties], for the considerations therein 
mentioned, and in exercise of a power therein referred to, 

the said did direct, limit, and appoint, that the 

and hereditaments thereinafter mentioned and intended to 
be thereby granted and released, with the rights, easements, 
and appurtenances, should thenceforth go, remain, and be 
To the use of the said [pt^rcAa^^r], his heirs and assigns [or 
To the uses thereinafter limited and declared, and herein- 
after mentioned] ; And by the said indenture now in recital, 

for the considerations therein mentioned, the said did 

grant, release, and confirm unto the said [purchaser] and 

his heirs the and hereditaments hereinafter mentioned 

and Intended to be hereby appointed [or granted, &c., as 
the case may be], [together with other hereditaments, and] 
with the appurtenances. To hold the same Unto and to 
the use of the said [purchaser], his heirs and assigns [or 
To the uses thereinafter limited and declared and here- 
inafter mentioned; And it was by the indenture now in 
recital declared, that the direction, limitation, and appoint- 
ment, and the grant, release, and confirmation, thereinbefore 
contained should operate and enure To such uses &c. 
Uses to bar dower, see the recital, supra, p. 3, or otherwise, 
as the case may be] . 

Conveyance by lY. And WHEREAS, by an indenture of grant, dated &c., 
^'"'' and made or expressed to be made between [parties], for 

the considerations therein mentioned, the said did 

grant unto the said [purchaser], his heirs and assigns, the 

and hereditaments hereinafter mentioned and intended 

to be hereby appointed [or granted, &c., as the case may be] , 
with the appurtenances. To hold the same Unto and to the 
use of the said [purchaser], his heirs and assigns [or Unto 
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the said [purchaser] and his heirs^ To such uses &c.y ut ov assuk. 
supra^ p. 3, or otherwise^ as the case may be"]. Mxcm. 



V. And whereas, by an indenture of release, dated Conreyaiice 
&c., grounded on a lease for a year, and made or ex- ^^jJ^J^gne 
pressed to be made between [parties'] j for the considerations 

therein mentioned, the said did grant, release, and 

confirm unto the said [purcAa^^r], his heirs and assigns, the 
and hereditaments hereinafter mentioned and intend- 
ed to be hereby appointed [or granted, &c., as the case may 
he] , with the appurtenances, To hold the same Unto and to 
the use of the said [purchaser], his heirs and assigns [or 
Unto the said [purchaser] and his heirs. To such uses &c. 
supray p. 3, or otherwise, as the case may he] ; And in the 
said indenture now in recital was contained a covenant by 

the said , that he the said , or his heirs, would, 

in or as of Easter Term then next, duly acknowledge and levy 
one or more fine or fines sur conuzance de droit come ceo, 

&c., of the aforesaid and hereditaments, in which 

should be plaintiff and deforciant, and which said 

fine should enure To the use of the said [purchaser]^ his 
heirs and assigns [or To the uses thereinbefore limited and 
declared, and hereinbefore mentioned concerning the same 
hereditaments]. And whereas, in pursuance of the cove- 
nant aforesaid, the said ' duly levied a fine sur conuzance 

de droit &c., in or as of Easter Term, in the year of 

the reign of his late Majesty King , before his Majes- 
ty's justices of the Court of Common Pleas at Westminster, 
in which was plaintiff and was deforciant. 

VI. And whereas, by an indentmre of feoffment, perfect- ConYcyance 
ed by livery of seisin, dated &c., and made or expressed to ^^a ane?^**' 
be made between [parties]^ for the considerations therein 
mentioned, the said did grant, enfeoff, and confirm 

unto the said [purchaser] and his heirs the and here- 
ditaments hereinafter mentioned and intended to be hereby 
appointed [or granted, &c., as the case may W], with the 
appurtenances. To hold the same Unto and to the use of 
the said [purchaser] and his heirs [or Unto the said [pur^ 



16 



EECITALS. 



ow AMvm- 



chaser] and his liein. To sach uses &c.] ; And in the said 
indentnre now in recital was contained a covenant, &c. 
[as in tiu last Beciiat], 



CanTcymoe bj VIL And WHEREAS, by an indenture of baigain and sale 
bu^km andnk jjirQ]ied, dated &C-, and made or expressed to be made be- 
recorery. tween [parties'], for the considerations therein mentioned, 

the said did grant, bargain, sell, release, and coniSrm 

nnto the said [tenant to the prtBcipe]^ his heirs and assigns, 

the said and hereditaments hereinafter mentioned 

and intended to be hereby appointed [or granted, &c., 
as the ease may be]y with the appurtenances. To hold the 
same Unto and to the use of the said [tenant to thepr^e- 
ctpe], his heirs and assigns, to the intent that he might 
become immediate tenant of the actual freehold of the said 
hereditaments, to the end that one or more good and per- 
fect common recovery or recoveries, with double voucher, 

wherein the said should be demandant, the said 

tenant, and the said vouchee, might be had and suf- 
fered of the same hereditaments, and which said recovery or 
recoveries it was thereby declared should enure To such 
uses &c. And whereas, in pursuance of the said herein- 
before-recited indenture, a common recovery, with double 

voucher, wherein the said was demandant, the said 

— * tenant, and the said vouchee, was duly suffered 

in the Court of Common Pleas, at Westminster, in 

Term, in the year of the reign of his late Majesty 

King . 

VIIL And where a.s, by an indenture of release, dated &c., 
grounded on a lease for a year, and made or expressed to 
be made between \^partie8'\ (a), for the consideration therein 
mentioned, the said [mortgagor] did grant andreleasevmjtg^^^ 



Mortgage. 



\ 



the said [mortgagee]^ his heirs and assigns, the 



and 



hereditaments hereinafter mentioned and intended to be 
hereby granted, with the appurtenances, To hold the same 



(a) This part of the recital will of course vary according to the forms of the 
assurances. See the preceding Forms. 
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Unto and to the use of the said [mortgagee]^ his heirs and ov assub- 
assignSy subject to a proviso in the indenture now in recital — ^^^'^' — 
contained for redemption of the same premises on payment 
by the said [mortgagor]^ his heirs, executors, administra- 
tors, or assigns, to the said {mortgagee] , his executors, ad- 
ministrators, or assigns, of the sum of £ , with interest 

thereon in the meantime at the rate and on the day in the 
said indenture now in recital mentioned (a). ^ 

IX. And WHEREAS, by an indenture, dated the Deed of fur- 
day of , and made or expressed to be made between *"®' charge. 

[partiesly in consideration of the further sum of £ paid 

by the said \mortgagee\ to the said \mortgagor\y the said 
[mortgagor] did covenant with the said {mortgagee]^ his 
executors, administrators, and assigns, that the said heredi- 
taments comprised in the said indenture of the day of 

\the mortgage] should thenceforth be charged and 

chargeable as well with the payment of the said sum of 

£ [original debt] and interest, as of the sum of £ 

[further advance], with interest for the same after the rate 
of £ — per cent, per annum. 



(a) If the old form of proviBO for redemption is used in which the in- 
terest and principal are made payable on different days, the form should 
be— 

" of the sum of £ on the day therein mentioned, with 

interest thereon in the meantime, at the rate, on the days, 
and in manner therein mentioned.*' 
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Sect. II. 



RECITALS IN FURCHASK-DBBIIS. 



IN PUBCHABS- 
DEEDS. 

Recital of trait 
for lale; 



— ^power to 
give receipts; 



I. Upon trust diat the said [tnuiees], and the sunrivors 
or survivor of them, or the heirs of such survivor, should, at 
any time or times, (but with the consent in writing of the 

said during his life), absolutely sell and dispose of the 

said hereditaments and premises, either together or in 

parcels, and either by public auction or private contract, for 
such price or prices as the said [trustees], or the survivors or 
survivor of them, or the heirs of such survivor, should think 
fit. And by the indenture now in recital it was provided 
and declared, that the receipt or receipts in writing of the 
trustees or trustee for the time being acting in the execu- 
tion of the trusts thereof^ for any sum or sums of money 
payable for the purchase of the said premises, should be an 
effectual discharge or effectual discharges for the money in 
such receipt or receipts respectively acknowledged to be re- 
ceived ; And that the purchaser or purchasers, his or their 
heirs, executors, administrators, or assigns, should not after- 
wards be answerable or accountable for any loss, misappli- 
cation, or non-application, or be in anywise concerned to 
see to the application of the money therein acknowledged 
to be received. 



Contract for 
sale of free- 
holds. 



II. And whereas the said [vendor] hath contracted 
and agreed with the said [purchaser'] for the absolute sale 

to him of the and hereditaments hereinafter mentioned 

and intended to be hereby appointed [or granted, &c., as 
the case may be], with the rights, easements, appurte- 
nanceSy and the inheritance thereof, in fee simple in posses- 
sion, free from incumbrances (a), at or for the price or sum 
of£ . 



(a) This is the common form of this and the following recitals ; hut the trae 
contract is not free from incumbrances absolutely, bat free from incumbrances 



. 



PARTICULAR RECITALS. 19 

III. And WHEREAS the said [vendor] hath contracted in vurchasc- 
and agreed with the said [purchaser] for the absolute sale — ^^''^f' — 
to him of the and hereditaments hereinafter mentioned ^^"^^^^^^ ^^^ 

sale of copy- 

and covenanted to be surrendered, with the appurtenances holds, 
and the absolute inheritance thereof in possession, accord- 
ing to the custom of the manor whereof the same are held, 
free from all incumbrances, except the rents, fines, heriots, 
suits, and services therefor due and of right accustomed, 
at or for the price or sum of £ • 

rV. And whereas the said [vendor] hath contracted Contract for 
and a^eed with the said [purchaser] for the sale to him of holds, 
the said hereditaments and premises comprised in the said 
indenture of the day of [th^ lease] , for the resi- 
due now to come of the said term of years, free from 

incumbrances, except the rent, covenants, conditions, and 

agreements in the said indenture of the day of 

containeAand on the part of the lessee, his executors, ad- 
ministrator, and assigns, to be paid, observed, and per- 
formed, at or for the price or sum of £ . 

Y« And whereas the said [purchaser] hath contracted Contract for 
and agreed with the said [vendor] for the absolute purchase fr^hoids.^ 

of the and hereditaments hereinafter mentioned and 

intended to be hereby aj^ointed [or granted, &c., as 
the case may be]^ with the rights, easements, appurte- 
nances, and the inheritance thereof, in fee simple in posses- 
sion, free from incumbrances, at or for the price or sum of 
£ (a). 

YI. And whereas the said [purchaser] hath contract- Contract for 
ed and agreed with the said [ver^dor] for the absolute pur- J^pyh^. 



created by the vendor and those throng whom he daims. The eovenants for 
title, howerer, prerent any misconstruction of the recital. 

(a) Generally speaking, it is a matter of no consequence whether the con- 
tract is recited as for a sale or a purchase ; but where the sale is by trustees 
or the donees of a power of sale, it is more correct to recite the contract as a 
contract for sale, while, if the purdiasers are trustees, it is more correct to 
recite the contract as a contract for purchase. 

c2 
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IN PUKCHA8S. chase of the 

DVBDS. 



— and hereditaments hereinafter mentioned 
and covenanted to be surrendered, with the appurtenances 
and the inheritance thereof, in possession, according to the 
custom of the manor whereof the same are held, free from 
all incumbrances, except the rents, fines, heriots, suits, and 
services therefor due and of right accustomed, at or for 
the price or sum of £ . 



Contract for 
purchase of 
leaieholdfl. 



YIL And whereas the said [pt^rcAa^er] hath contracted 
and agreed with the said [vendor] for the purchase of the said 
hereditaments and premises comprised in the said indenture 

of the day of [the lease], for the residue now to 

come of the said term of years, free from incumbrances, 

except the rent, covenants, conditions, and agreements in 

the said indenture of the day of [the lease] 

reserved and contained, and on the part of the lessee, his 
executors^ administrators, and assigns, to be paid, observed, 
and performed, at or for the price or sum of £ . 



Contract for 
sale of free- 
holds, copy- 
holds, and 
leaseholds. 



YIII. And whereas the said [vendor] hath contracted 
and agreed with the said [purchaser] for the absolute sale to 

him of the and hereditaments hereinafter mentioned 

and intended to be hereby appointed [or granted, &c., 
as the case may be], with the rights, easements, and ap- 
purtenances, and the inheritance thereof, in fee simple in 
possession, free from incumbrances ; And also of the said 
and hereditaments hereinafter mentioned and cove- 
nanted to be surrendered, and the absolute inheritance 
thereof, in possession, according to the custom of the 
manor of which the same are held, free from incum- 
brances, except the rents, fines, heriots, suits, and services 
therefor due and of right accustomed ; And also of the 
said leasehold hereditaments and premises comprised in the 

said indenture of the day of — [the lease], for the 

residue now to come of the said term of years, free 

from incumbrances, except the rent, covenants, condi- 
tions, and agreements in the said indenture of the — — day 

of reserved and contained, and on the part of the 

lessee, his executors, administrators, and assigns, to be 
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paid, observed^ and performed, at or for the price or sum in pubchass- 
of£ . °"^''' 



IX. And whereas, for the purposes of the act of Par- Apportionment 
liament imposing an ad-valorem duty upon conveyances on ^on^^^for tie 
the sale of land or other property, it hath been agreed that stamp ^^^7* 
the sum of £ , part of the said purchase-money, shall be 

the price of the said freehold hereditaments, that the sum 

of £ , other part of the said purchase-money, shall be 

the price of the said copyhold hereditaments, and that the 

sum of £ , the residue of the said purchase-money, 

shall be the price of the said leasehold hereditaments and 
premises (a). 

X. And whereas, default having been made in pay- sale by anction 
ment of the said sum of £— r- [the mortgage debt] at the "*P"^^^. 
time in the said indenture [the mortgage\ appointed for 

payment thereof, the said [mortgageel^ pursuant to the said 
power of sale given to him as hereinbefore is mentioned, 
caused the said hereditaments hereinafter mentioned and 
intended to be hereby granted, with the appurtenances, 
together with other hereditaments included in the said 

indenture of the day of — [the mortgage'] f to be 

put up for sale by public auction on the day of , 

by a particular of sale, in — — lots, the lot comprising 

the said hereditaments intended to be hereby granted. And 

WHEREASj at the said sale> the said was the highest 

bidder for, and was declared the purchaser of, the said 

hereditaments comprised in the said lot, for the price 

or sum of £ , and immediately after the said sale paid 

the sum of £—— to or on account of the said [mortgagee], 



(a) As regards copyholds this recital is nearly always necessary, because they 
are nearly always assured by a separate assurance, viz. the surrender ; but, 
as regards leaseholds, it is seldom necessary, as the leaseholds are generally as- 
signed by the principal deed. The apportionment may be made as the parties 
think fit^ and is of course so made as to render the duty payable as small as 
possible. 
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IM P17ECHA8B' 
DSS08. 



Sale by private 
contract in 
pnrsoance of a 
power of sale. 



Agreement for 
Bale by second 
mortgagee sub- 
ject to a prior 
mortgage. 



by way of deposit and in part payment of the said suxn of 
£ (a). 

XI. And WHEREAS, default having been made in payment 

of the said sum of £ [the mortgage deht'\ on the said 

■ day of f the said [mortgagee']^ pursuant to the 

said power of sale given to him as hereinbefore is men- 
tioned, hath contracted and agreed with the said [pur- 
chaser] for the sale to him of the said hereditaments here- 
inafter mentioned and intended to be hereby granted, and 
the inheritance thereof, in fee simple in possession, free 
from incumbrances by the said [mortgageel^ at or for the 
price or sum of £ (6). 

XII. And whereas the said [second mortgagee'] y in en- 
ercise of the said power of sale given to him by the said indent- 
ure of the — day of [the second mortgage] y hath con- 
tracted and agreed with the said [purchaser"] for the abso- 
lute sale to him of the said ■■' and hereditaments herein- 
after mentioned and intended to be hereby granted with the 
rights, easements, and appurtenances, and the inheritance 
thereof, in fee simple in possession, free from incumbrances, 
at or for the price or sum of £ And whereas, upon 
the treaty for the said sale, it was agreed that the said sum 
of £ so owing to the said [first mortgagee] on the se- 
curity of the hereinbefore-recited indenture of the day 

of [first mortgage] as aforesaid should not be paid 

off, but should be retained by the said [purchaser] out of 

the said purchase-money or sum of £ , and that the 

said [first m/ortgagee] should join in these presents in 



(a) The recital of a sale by auction is necessary only in the yery rare case of 
a trust or power for sale being confined to a sale by auction only : in all other 
cases an ordinary recital of a contract for sale, without adverting to the mode of 
sale y is be used. See the next recital. 



{b) Either of the foregoing redtala will aaswer for the redtal ol a contract 
for sale under a power or trust for sale in a aettlement, by omitting the men- 
tion of the de&ult in payment of the mortgage*money, and adding words to 
testify the consent of any person whose consent may be required. 
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manner hereinafter appearing, and that the payment of the w puacHAsi- 

said sum of £ so owing to him as aforesaid, with interest '- — 

at the rate hereinafter mentioned, should be further se- 
cured in manner hereinafter appearing. 

XIII. And whereas the said hath contracted and Contract for 

^reed with the said for the enfranchisement to him of ^^ 

the and hereditaments hereinafter mentioned and in- 
tended to be hereby enfranchised, with their appurtenances, 
at or for the price or sum of £ . 

Xiy. And WHEREAS, by a decree or decretal order Chancery pro- 
made on the — — • day oi ■ , in a cause in the High ^^^* 

Court of Chancery, in which , on behalf of himself and 

all other the creditors of the said [tettator], was plaintiff, 
and the said ■ and were defendants, it was de- 
clared that the said will of the said {testator] was well 
proved, and that the same ought to be established, and the 
trusts thereof performed and carried into execution, and the 
said Court did order and decree the same accordingly ; And 
it was thereby also declared, that the real estate of the said 
[testator] was liable to make good the deficiency of his per* 
sonal estate to pay and satisfy his debts \ And it was thereby 
ordered that the real estate of the said [testator] should be 
sold, with the approbation of Master • • " , one of the 
Masters of the said court, to the best purchaser or pur- 
chas^fs that could be got for the same, to be allowed of by 
the said Master, wherein all parties were to join as the said 
Master should direct ; And it was thereby also ordered, that 
the money to arise by the said sale should be paid into the 
Bank, vnth the pririty of the accountant-general of the said 
court, to be there placed to die credit of the said cause. 

XV. And whereas, in pursuance of the said decree or The sale by 

decretal order, the said and hereditaments hereinafter d?eii<»*to*the 

mentioned and intended to be hereby granted with the ap- decree, 
purtenances, and also several other hereditaments part of the 

estate of the said were, with the approbation of the said 

Master, put up to sale by public auction on the *day of 

• — > — last, in — lots, by a particular of sale, (the 
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. lot comprising the said and hereditaments intended 

to be hereby granted, and at the said sale the said 



— of the Mas- 
ter's report of 
the sale. 

— of conftrma- 
tioQ of the 
report. 



was declared the best bidder for, and purchaser of, the said 
and hereditaments comprised in the said lot, at 



or for the price or sum of £- 



And the said Master 



— of payment of 

pnrchase-moiiey 
into the Bank. 



— reported the same to the said Court by a report 

dated the day of last. And whbr£as, by 

an order of the said Court, made in the said cause on 

the day of last, the said report was confirmed 

nisi, and the said order by an order of the said Court made 

on the day of — — last was made absolute. And 

WHEREAS, in obedience to the said decree or decretal 

order, the said did, on the day of — — last, with 

the privity of the said accountant-general of the said court, 

pay the said sum of d£ into the Bank of England to 

the credit of the said cause. 



Chancery pro- 
ceedings on a 
purchase oat of 
a fund in court. 



Reference to 
the Master 
respecting a 
purchase. 



XV I. lAfter recitals of a mil directing money to he laid out 
in the purchase of land^ and of the institution of a suit for 
carrying into effect the trusts of the will, and of an agree' 
ment by the trustees of the will for the purchase of an es- 
^a^^.*— ] And whereas^ by an order of the said Court, dated 

the day of , after stating the said agreement, and 

that there was then standing in the name of the said account- 
ant-general, in trust in the said cause, ^' The Account of the 
clear Residue of the said Testator's Estate,** the stocks or 
funds therein mentioned, including the sum of iB- 3/. 
per Cent. Consolidated Bank Annuities, it was ordered 

that it should be referred to Master , to whom the 

said cause stood referred, to inquire whether the said free- 
hold estate and hereditaments, situate in the parish of 

, in the county of , the property of the said 

[«?enrfor«], was a proper estate, and of sufficient value, to be 
purchased out of the said trust funds in the said cause 
upon the trusts of the will of the said \testator\y at the price 

of & ; And if the said Master should find the said 

estate and hereditaments to be a proper purchase, and of 
sufficient value to be purchased out of the said trust funds 
at the f rice aforesaid, then that he should inquire whether 
a good title could be made thereto, and should state the 
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result of his said inquiries, with his opinion thereon, to the in pubchass- 
said court And whereas the said Master, by his report, — °"°"' . 

dated the day of , and made in pursuance of the j^"^ "^^ 

said order, certified, that, upon making the said inquiries, chase. 

and upon considering the affidavit of , of &c., land 

surveyor, who had then lately surveyed and valued the said 

estate at aforesaid, he was of opinion that the said 

estate was a proper estate, and of sufficient value, to be pur- 
chased out of the said trust funds, upon the trusts of the 

will of the said [testator], at the price of £ , and that 

the abstracts of the title to the said estate having been laid 
before him, (the said Master), he had perused and con- 
sidered the same, and was of opinion that a good title could 
be made thereto. And whereas, by another order made order confirm- 
in the said cause, dated the day of last, it was ^JS report, and 

*^ directing sale 

ordered, that the said Master's report should be confirmed, of stock to 
and that the said accountant-general should sell so much of ™'® pnrchase- 

o moneyi 

the said sum of j£ 3L per Cent. Consolidated Bank 

Annuities standing in his name, in trust in the said cause, 
" The Account of the clear Residue of the said Testator's 

Estate," as would be sufficient to raise the sum of £ , 

(being the said sum of £ the amount of the purchase- 
money for the said estate, and £ the ad-valorem duty ♦ 

on the said purchase), and that the said sum of £ 

should be paid to Mr. , clerk to the said Master, to 

discharge the said ad-valorem duty; And that it should and referring 
be referred to the said Master to settle proper deeds, con- ^^J^^ conw^ 
veyances, and assurances for conveying and assuring the ances. 
said freehold estate and hereditaments Unto and to the 
use of the said [trustees of the will], or of the trustees for 
the time beiog of the wiU of the said [testator]. Upon the 
trusts by the said will declared concerning the estates 
thereby directed to be purchased ; And that, upon the ex- 
ecution of the said deeds, conveyances, and assurances by 
all necessary parties, as the said Master should direct, (such 

execution to be certified by him), the said sum of £ 

[purchase-money], so to be raised as aforesaid, should be paid 
to the several persons and in the proportions following; 
(that is to say), &c. 
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->of Master's 
•ettUng and 
approval of 
ooQTeyance. 



XVII. Ani> whereas the saidMaster hath settled and 

approved of these presents as a proper conveyance and as- 
surance of the said ■ ■ and hereditaments hereinafter men- 
tioned and intended to be hereby granted [or appointed, 
&c.y as the case may be']^ and hath testified such approval by 
signing his name in the margin of these presents. 



Sect. III. 



IK MO&TOAOKS 
AND DEEDS 
CONNECTED 
WITH MORT- 
GAGES. 

Agreement for 
loan. 



Agreement for 
transfer. 



Agreement for 
transfer and 
further ad- 



yance. 



RECITALS IN MORTGAGES AND DEEDS CONNECTED WITH 

MORTGAGES. 

I. And WHEREAS the said [mortgagee'] bath agreed to 
lend to the »iid [mortgagor] the sum of £ • ■■' ■ , upo« having 
the repayment of the same, with interest aft^ the rate of 

£ per cent, per annum, secured in manner hereinafter 

appearing. 

II. And WHEREAS the said [transferee] hath agreed^ at 
the request of the said [mortgagor]^ to pay to the said 
[mortgagee] the sum of J^ — — [the amount due\ upon 
having such transfer as is hereinafter contained of the said 
mortgage debt of iB ■ ■ ' and interest, and the securities 
for the same. 

III. And WHEREAS the said [transferee] hath agreed^ 
at the request of the said [mortgttgor], to pay to the said 

[mortgagee] the sum of £ [the amount due], and to 

lend to the said [mortgagor] the further sum of £^ , 

making together the total sum of £ • " >, upon having 
such transfer as is hereinafter contained of the said mort* 

gage debt of £ and interest, and the securities for 

the same, and upon having the said aggre^te sum of 
£ secured in manner hereinafter appearing. 



Agreement IV. And WHEREAS the Said [mortgagee] hath agreed to 
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lend tbe said [mortgagor] the sum of £ ,. upon having in mortoagbs 
the repayment thereof, with interest at the rate herein- conkeotd 
after mentioned, and also of any other sum or sums of with nomT- 
money which may be advanced or paid by the said [mort^ ''^'*"*" 



gagee-], his executors, administrators, or assigns, to or on t^rffl^' 
account of the said [mortgagor'], his executors, administra- "dvaiices; 
tors, or assigns, with interest at the rate hereinafter men- 
tioned, secured in manner hereinafter appearing. 

y. And WHEREAS, upon the treaty for the said intended Agreement that 
loan, it was agreed, as part of the security for the repay- gecured by a 
ment of the same, with interest after the rate aforesaid, that policy on the 

a policy of assurance for the sum o{£ should be effected ufe. 

on the life of the said [mortgagor] , in the name of the said 
[mortgagee]i to be held upon the trusts hereinafter de- 
clared of the same, and subject to the proviso for redemp- 
tion hereinafter contained ; And that the said [mortgagor] 
should enter into such covenants respecting the same as 
are hereinafter contained. 

y I. And whereas, in pursuance of the said agreement That policy has 
in this behalf, the said [mortgagor] has effected an assur- 
ance on his life for the sum of £ ■ , in the name of the 

said [mortgagee]^ in the Assurance Office, by a policy 

of assurance, dated the day of , numbered , 

and under the annual premium of £ 

yil. And whereas, upon the treaty for the said mort- Agreement for 
gage, it was agreed, that, for securing, the punctual and JJ^,^^^^^ 

regular payment of the interest for the said sum of £ , 

the said should be appointed receiver, with the powers 

hereinafter given him, of the rents and profits of the said 
■ and hereditaments mentioned in the said schedule 
hereunder written or hereunto annexed, and that these 
presents should contain such covenants, clauses, and pro- 
visions as are hereinafter contained in relation thereto. 

yilL And whereas the said [mortgagor] is desirous of Intended 
paying off the said principal sum of £ , and that the '^^^'^^^y"**^- 
■ and other hereditaments, with the appurtenances. 
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by the within-written [or the hereinbefore-recited] indent' 

ure granted [or released, &c., as the case may 6«], or ex- 

MSGTBD WITH pressed and intended so to be, shall be reconveyed Unto and 

""""■ to the use of him the said [mortgagor']^ his heirs and as- 

signsj or [To the uses and] in manner hereinafter appearing. 



IN MOET- 

GAGB8 AND 

DEKD8 CON- 

ffSGTBD WITI 

MORTGAGES. 



Sect. IV. 



IN MA&&IAOE 
SETTLEMENTS. 

Agreement for 
marriage settle- 
ment of real 
estate. 



RECITALS IN MARRIAGE SETTLEMENTS. 

I. And WHEREAS a marriage has been agreed upon, 
and is intended to be shortly solemnized, between the said 

and . And whereas, upon the treaty for the 

said intended marriage, it was agreed that the said 



and hereditaments hereinafter mentioned and intended to 
be hereby appointed [or granted, &c., as the case may. 
be] J with the rights, easements, and appurtenances, should 
be settled and assured To the uses, upon and for the 
trusts, intents, and purposes, and with, under, and subject 
to the powers, provisoes, agreements, and declarations, here- 
inafter limited, declared, and contained of and concerning 
the same. 



Agreement for 
marriage set- 
tlement of per- 
sonaHy* 



II. Whereas a marriage has been agreed upon, and is 
intended to be shortly solemnized, between the said — 

and . And whereas, upon the treaty for the said 

intended marriage, it was agreed that the sum of £ 

£ per Cent. Bank Annuities, belonging to the 

said , and then standing in her name, should be trans- 
ferred into the names of the said [trustees'], and that the 
said [trustees], their executors, administrators, and assigns, 
should stand and be possessed of, and interested in, the 
same, and the dividends and annual produce thereof. Upon 
and for the trusts, intents, and purposes, and with, under, 
and subject to the powers, provisoes, and declarations, here- 
inafter declared and contained of and concerning the same. 
And whereas, in pursuance of the. said agreement, the 
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said has, with the privity and consent of the said — 

(testified by his being a party to and executing these b'ttlementb. 

presents) 9 transferred the said sum of £ L per 

Cent. Bank Annuities into the names of the said 

[iruttees]. 



III. And whereas^ upon the treaty for the said mar- 
riage, it was agreed that the said [husband] should effect a 
policy of assurance on his own life, in the names of the said 

[trustees], in the sum of £ , and should enter into such 

covenants respecting the same as are hereinafter contained ; 
And that the said [trustees], their executors, administra- 
tors, and assigns, should stand and be possessed of, and in- 
terested in, the said policy of assurance, and all monies to 
become payable under the same. Upon and for the trusts, 
intents, and purposes, and with, under, and subject to the 
powers, provisoes, declarations, and agreements, hereinafter 
declared, and expressed or referred to, of and concerning 
the same. 



Agreement 
in a marriage 
settlement that 
husband should 
insure his own 
life in the trus- 
tees' names. 



Sect. V. 

ASSIGNMENTS OF TERMS TO ATTEND THE INHERITANCE. 

. I. And whereas, after divers mesne assurances and acts m assion- 
in the law, ultimately, by an indenture of release, dated »»«nts of 

'I'ERAtS TO AT" 

the day of ■■ ■■, made in pursuance of the act for tend the 

INHERITANCE. 



Ultimate con- 



rendering a release as effectual for the conveyance of free- 
hold estates as a lease and release by the same parties (a), yenincrof°he 
and made or expressed to be made between [parties], the freehold, 
reversion, freehold, and inheritance expectant on the said 
term of — — years of and in the said — hereditaments 
and premises therein comprisied and hereinbefore particu- 
larly described were conveyed, assured, and limited Unto 



(a) Of course this will be varied according to the facts. 
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MEMT8 OF 

TERMS TO AT< 

TEND THE 
INHERITANCE. 

Ultimate as- 
tignment of 
terms. 



and to the use of the said , his heirs and assigns [or 

To such uses, &c.j tu the case may he"], 

II. And whereas, after divers mesne assignments and 
acts in the law, ultimately, by an indenture of assignment, 

dated the of , and made or expressed to be made 

between [parties]. All such and so many and such part 
and parts of the said hereditaments and premises comprised 
in the said indenture of the ■ day of ■ [that creating 

the term] as by the said indenture of release of the 

day of [the last previous conveyance of the fee] were 

conveyed, assured, and limited To the use of the said , 

his heirs and assigns [or To the uses hereinbefore recited], 
or expressed and intended so to be, were assigned unto the 
said [trustee'jyhis .e:^ecutoTs, administrators, and assigns, for 
the then residue of the said term of ■ years, In trust for 
the said [purchaser], his heirs and assigns [or heirs, ap- 
pointees, and assigns, &c., as the case may be], and to be 
assigned as he or they should direct or appoint, and in the 
meantime In trust to permit the residue of the same term 
to wait upon and attend the freehold and inheritance of the 
said hereditaments and premises therein comprised, so as 
to protect the same from all mesne incumbrances, if any 
such there were (a). 



(a) If the last conveyance of the fee comprised all the premises in the tenn, 
the recital will be— 

** All such and so many and such part and parts of the said 
hereditaments and premises comprised in the said indenture 
of the ■ day of — [that creating the term] as by 

the said indenture of assignment of the day of 

[the last previofis assignment of the term] were assigned 
unto the said [trustee], his executors, administrators, and 
assigns," &c. 

Hie trust is always to be recited literally. Since the Act 8 & 9 Vict. c. 2, 
assignments of terns idready attendant upon the inheritance will probably 
be rare ; but as they will still occasionally occur in cases not met by the act, 
it has been thought proper to insert the abore recitals. 
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Sect. VI. 

RECITALS IN DISENTAILING DEEDS. 

I. And WHEREAS the said [tenant in tail] is desirous in disvntail- 
of barring and defeating the said estate tail, and all other 'nq deeds. 
estates tail of him the said [tenant m tail] of or in the ^^ ^j^^n ^i^. 

and hereditaments hereinafter mentioned or referred °^ prejudicing 

to and intended to be hereby granted, and aU remainders. ST^.we^T' 
reversions, estates, rights, titles, interests, and powers to 

take effect after the determination or in defeazance of snch 
estate in tail, or estates in tail, and of limiting and assur- 
ing the same hereditaments and premises to the uses, upon 
the trusts, and subject to the power of appointment 
hereinafter limited and contained, subject nevertheless and 
without prejudice to the estates by the said indenture of 

the day of limited, which precede the estate in 

tail thereby limited to the first son of the said — on 

the body of the said to be begotten, and to the 

powers and privileges to the same preceding estates an- 
nexed or belonging, or exercisable during the continuance 
thereof, so far as the same estates, powers, and privileges 
are now subsisting or capable of taking ejBTect. And Agreement of 

WHEREAS the said , as protector of the said settle* conient^to such 

ment, hath agreed to become a party to these presents, for aettlement, 
the purpose of giving his consent to the disposition intended 
to be hereby made by the said [tenant in tail]. 

II. And whereas the said [tenant for Ufe] and [tenant Desire to bar 
in tail] are desirous of barring and defeating the estate in ^^<J^ ^nd 
tail male and all other estates tail of the said [tenant in copyholds, 
tail] in the — and hereditaments hereinafter men- 
tioned and intended to be hereby granted, and cove- 
nanted to be surrendered respectively, and all remain- 
ders,^eversions, estates, rights, tides, interests, and powers 

to take effect after the determination or in defeazance 

of such estate in tail male or estates in tail, (but with- mthout prejn- 

out prejudicing or disturbing the uses or estates limited *** ^^^ 
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IN DisBNTAiL- by thc Said indenture of settlement of the day of 



IN6 DBBDS. 



[thai creating the entail] which are prior to the uses 

ceding estates *" ti-^i i/» i»iii 

or powers; or estates thereby lunited to the first son of the body of 

the said [tenant for life"] on the body of the said to 

be begotten, in tail male, and without prejudicing or dis- 
turbing any of the powers, privileges, or exemptions to the 
said preceding uses or estates respectively belonging or 
annexed, or exercisable during the continuance thereof 

andtore-settle respectively), and also of conveying, surrendering, and 

assuring the same premises respectively. To the uses and 
in manner hereinafter mentioned, (subject and without pre- 
judice to the said preceding uses or estates, and to the 
said powers, privileges, or exemptions to the same respect- 
ively belonging, or annexed or exercisable during the 
continuance thereof respectively, except so far as the joint 
power of appointment hereinafter limited to the said [te- 
nant for life^ and [tenant in tail"] shall over-reach the use 
or estate limited by the said indenture of settlement of the 

day of ), to the said [tenant for Ufe] and his 

assigns, for his life, and the powers, privileges, and exemp- 
tions to the same use or estate belonging or annexed, or 
exercisable during the continuance thereof. 

^*^*'t l*of^ ^^^' '^^^ WHEREAS the said [tenant in tail] is desirous, 

stock, the mo- with the consent of the said [tenant for Ufe], of barring the 
wSchls^liablc" estate in tail male, and every other estate in tail male, or 
to be laid oat in in tail (if any) of him the said [tenant in tail] of or in 

the lands in the purchase of which the said sum of £ 

31. per Cent. Consolidated Bank Annuities, or the money 
to arise from the sale thereof, is directed or subject to be 
laid out as aforesaid, and all remainders, reversions, estates, 
titles, interests, and powers to take effect after the determin- 
ation or in defeazance of such estate or estates in tail male 
or in tail, and of acquiring an absolute estate in the said sum 
of £^ 3/. per Cent. Consolidated Bank Annuities, dis- 
charged from the said trusts for laying out the same, or the 
money to arise from the sale thereof, in the purchase of lands, 
but subject and without prejudice to the life estate of the said 
[tenant for Itfe] in the dividends and annual proceeds of the 
same Bank Annuities ; And the said [tenant for Ufe] hath 



land ; 
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agreed to give his consent to such disposition in manner in dissntail- 

hereinafter appearing; And the said [tenant for life] and -i!L ^ 

[tenant in tail] have agreed that the said sum of £ SL n^ protector; 
per Cent. Consolidated Bank Annuities, and the dividends _^f ,g,^naent 
and annual proceeds thereof, shall be assigned to the said to aiiign the 
[assignee and trustee] , his executors, administrators, and as- ^^ ^^^ certiin 
signs, upon the trusts hereinafter declared of and concerning tnuu. 
the same. 



Sect. VIL 

MtSCBLLA- 
MISCELLAMEOUS RECITALS. nsous 

RECITALS. 



I. Whereas the said is seised of or entitled to the J^^^'^^j^ 

— and hereditaments hereinafter mentioned and intended of freehold!. 



to be hereby granted, with the appurtenances, for an estate 
of inheritance in fee simple in possession, free from incum- 
brances. 

II. Whereas the said is seised of or entitled to the — thata p^i^ 

and hereditaments hereinafter mentioned and cove- ofoopyholdi. 

nanted to be surrendered, with the appurtenances, for an 

estate of inheritance in possession, to him and his heirs, ac- 
cording to the custom of the manor of ^ free from incum- 
brances. 

III. And whereas the said [wife] hath agreed to join in Agreement to 
these presents in manner hereinafter appearing, for the pur- 
pose of releasing her right of dower out of or in the said 

and hereditaments intended to be hereby granted. 

rV. And whereas, at a court held in and for the said Sarrender and 

manor of — , on the day of , the said — — , m 

pursuance of the said covenant in that behalf in the said in- 
denture contained, duly surrendered the said hereditaments 
To the use of the said , his heirs and assigpis, in man- 

D 
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XI8CBLLA- ner and subject as in the said indenture and hereinbefore is 

BBCITAL8. nientioned ; And at the same court the said [mrrenderee] 

' was admitted tenant of the same hereditaments accordingly. 

Cofcnant in a Y. Whereas, by an indenture, dated the day of 

•onrate^pT. '» and made or expressed to be made between [jkxrtiesjf 

bolds. for the considerations therein mentioned, the said [mortgager] 

did, for himself, his heirs, executors, and administrators, co- 
venant with the said [mortgagee] and his heirs, that he the 
said [mortgagor]^ or his heirs, would, at or before the next 

court in and for the manor of ^ in the county of , 

well and effectually surrender or cause to be surrendered 
into the hands of the lord or lady of the said manor, accord- 
ing to the custom thereof, the hereditaments hereinafter 
mentioned and covenanted to be surrendered, with their ap* 
purtenances, To the use of the said [mortgagee] ^ his heirs 
and assigns, to be held according to the custom of the said 
manor, and by and under the rents, fines, heriots, suits, and 
services therefor due and of right accustomed, but subject 
to a proviso in the indenture now in recital contained, for 
making void the said surrender on payment by the said 
[mortgagor], his heirs, executors, administrators, or assigns, 
to the said [mortgagee], his executors, administrators, or as- 
signs, of the sum of £^ , with interest thereon in the 

meantime at the rate of £ per cent, per annum, on the 

day of ■ 

Lease made in VI. And WHEREAS, by an indenture dated the day 

execution of a ^f ^j^jg instant month of , and made or expressed to be 

power in a set- n #. i . , . 

tlement. made between [parties], for the considerations therem 

mentioned, the said [tr(/e], with the privity and consent of 
the said [husband], testified as therein mentioned, and ia 
exercise and execution of the said power for that purpose 

given her by the said indenture of the day of [the 

settlement], did direct, limit, and demise, and the said 
[husband] did confirm. Unto the said [lessees], their execu- 
tors, administrators, and assigns. All that &c., [see supra, 
pp. 10, 11]. 

OfapenonhaT- YII. And WHEREAS a fiat in bankruptcy, under the 
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hand of the Lord High Chancellor of Great Britaini was^ miscslla- 
on the day of . awarded and issued against the nbous 

•' ' ° RECITALS. 

said , and the said was thereupon found and de- ^ been found 

clared bankrupt ; and the said and were chosen bankrupt ; and 

assignees of his estate and effects, and the said is offi- ^^^^ ° "*"*' 

cial assignee under the said fiat. 

VIII. And whereas, in or about the month of , a Of a person 

commission in the nature of a writ de lunatico inquirendo, J ^^j^unati 
under the seal of Great Britain, was duly issued against the and appoint- 

said ^, and under such commisaion the said wasduly ^^'^^ 

found and declared to be a lunatic. And whereas, by an 

order made in the month of by the Lord High Chan- 
cellor in the matter of the said lunacy, the said was 

appointed conmiittee of the person of the said lunatic, and 
the said ■ was appointed committee of the estate of the 
said lunatic. 

IX. Whereas the said is entitled to a policy of as- That a person 

surance on his own life, granted by the Assurance Office, " entitled to a 

"^ /• 1 policy on his 

dated the day of — •, numbered , for the sum of own life. 

£ , and at or imder the annual premium of jE* 

X. And whereas the said hath effected an assur- That a person 

ance on the life of the said with the Life Assur- ^" eflFected an 

. T i» 1 assurance on 

ance Society, by a policy of assurance dated the — — day the life of ano- 

of , numbered — , in the sum of £ , and at or * 

under the annual premium of £ . 

XL And whereas the said sum of £ still remains Of a sum re- 
due and owing upon the security of the said indenture of ™*"*|5^3^e® ^^ 

the day of , but all interest thereon has been paid but of interest 

up to the day of the date of these presents. pS?*^ ^^ 

XIL And whereas the said sum of £ ^, together of a sum re- 

with £ for interest thereon from the day of , """^°» *^^^ ^" 

. . ■ mortgage, 

is now due and owing upon the security of the said inden- with an arrear 
tureofthe day of . S^^^ 

XIII. Whereas the said \_ffrantor'] hath contracted and Agreement for 

d2 
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MI8CBLLA. agreed with the said [grantee] for the absolute sale to him 

RECITALS. °^ *^ annuity or clear yearly sum of £ , to be paid to 

•tie of an an- ^^^ ^^ [grantee], his executors, administrators, and as-* 

^^^ i signs, for the term of years, if the said [grantee] shall 

so long live, to be secured as hereinafter is mentioned, at or 

payment of for the price or sum of £ And whsreas, in pursu* 

ation ; * ^^^^ ^^ ^^ ^^ agreement on the part of the said [grantee] , 



he the said [grantee] hath this day paid the sum of £- 



in notes of the Governor and Company of the Bank of Eng- 
and ezecation land (a), to the said [grantor] ; And, in pursuance of the 
of a wammt of ^^ agreement on the part of the said [jgrantor], he the said 
attorn^ to con- [grantor] hath this day executed a deed poll or warrant of 

attorney, bearing even date with these presents, authorising 
certain attomies of Her Majesty's Court of Queen's Bench 
at Westminster, or any other attorney of the same coiut, to 
confess judgment against the said [grantor] in the said court, 
in an action of debt at the suit of the said [grantee]^ for the 
sum of £ , besides costs of suit. 

Petition for XIV. Whereas — — , by his petition to the Queen's 

patent. ' most excellent Majesty, represented (among other things) 

that he was in possession of a method of making or manu- 
facturing an improved machine or engine for &c., and that 
the same machine or engine was then in the kingdom, and 
had not been used therein by any other person, and there- 
fore prayed to have granted to him the said , his ex- 
ecutors, administrators, and assigns, the Queen's royal letters- 
patent, under the Great Seal of the United Kingdom, for the 
sole use, benefit, and advantage of the said invention within 
England, Wales, and the town of Berwick-tipon-Tweed, 
Grant of for the term of fourteen years. And whebeas, by letters- 
lettew-patent, patent under the Great Seal of the United Kingdom, dated 

the day of , after reciting therein the said peti- 
tion, her Majesty did, for herself, her heirs, and successors, 
give and grant unto the said , his executors, admini- 



(a) The statement of the mode of payment of the consideration (al- 
though not essential here) is inserted, with a view to the requisitions 
of the memorial to he inrolled. 
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strators, and assigns, especial license, iiill power, sole pri- miscslla- 
vilege, and authority, for him, his executors, administrators, ,i^*tal8. 
and assigns, deputies, servants, or agents, and no others, to 
make up, manufacture, exercise, and vend the said inven- 
tion within England, Wales, and Berwick-upon-Tweed. 

And WHEREAS the said hath acknowledged a specifi- and inrolmait 

cation of the said invention, and the same hath been duly ® *^^*^ 
inroUed in her Majesty's high Court of Chancery on the 
— day of . 

XY . And whereas the said [testator] died in the month Death of a tea- 

of , without having revoked or altered his said will ; Jj'^^'^ p^. 

And the same was proved in the Court of , on bateofhiawiU. 

the day of , by the said executors. 

XVI. And whereas the said [testator] died in the — withawiU 

month of , without having revoked or altered his said J^^ probate ' 

will, except so far as the same was revoked or altered by his thereof, 
said codicil, and without having revoked or altered his said 
codicil ; And the said will and codicil were proved in the 
Court of f on the day of , by the said 



•, the said having first renounced probate thereof. 



XVII. And whereas the said [testator] died in the — withawffl 

month of , without having revoked or altered his said codicila, and 

will, except so far as the same was revoked or altered by probatethereof. 
his said codicils, and without having revoked or altered his 
said codicils, except so far as the former of the said codicils 
was [or were] revoked or altered by the later of the said 
codicils; And the said will and codicils were proved in 

the Court of , on the day of , by the 

said . 

XVIIL And whereas the said died in the month Death of an in- 

of , intestate, and letters of administration to the goods ^JJ^ui^ ©f 

and chattels, rights and credits, of the said [intestate] were^ administration. 

on the day of , granted by the Court of 

— to . 

XIX. And whereas the said [Jirst administrator] died Dtathof ad- 
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minutrator, 
and grant of 
administration 
de bonis non. 

Death of testa- 
tor, renuncia- 
tion by execu- 
tors, and grant 
of administra- 
tion, with the 
will annexed. 



in the month of 



and letters of administration of the 



goods and chattels, rights and credits, left unadministered 

by him of the said [intestate] were, on the day of 

— , granted by the — Court of to the said ■ , 

XX. And whereas the said [testator] died in the month 

of ^ without having revoked or altered his said will, and 

the said [executors'] renounced probate of his said will, and 
letters of administration of the goods and chattels, rights 
and credits, of the said [testator], with his said will annexed, 

were, on the day of , granted by the Court of 

— — to the said . 
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CHAPTER I. 

FORMS IN PURCHASE-DEEDS. 



Sect. I. 

LIMITATIONS. LIMITATIONS. 

L To HAVE AND TO HOLD the Said messuages, lands \or Habendum in 

messuages, or lands, &c., as the case may 5e], and heredita- j^^-qq ^^ ^^ 

ments, and all and singular other the premises hereinbefore dower. 

expressed to be granted Unto the said [^purchaser], his 

heirs and assigns, To the use of the said [^purchaser] y his 

heirs and assigns, for ever. And it is hereby declared, 

that no widow of the said \^purcha^er\ shall be entitled to 

dower out of or in the said premises. 

II. To such uses, for such estates, and in such maimer, Limitation to 
as the said {purchaser] shall, by any deed or deeds, with JJI^^^ 
or without power of revocation and new appointment, from 
time to time, or at any time, appoint ; And in default of 
and until such appointment, and so far as no such appoint- 
ment shall extend. To the use of the said [^purchaser] and 
his assigns, during his life, without impeachment of waste ; ^ 

And after the determination of that estate, by forfeiture or 
otherwise, in his lifetime. To the use of the said [trustee] 
and his heirs, during the life of the said [purchaser^ In 
trust for him and his assigns ; And, after the determination 
of the estate so limited to the said [trustee'] and his heirs 
as aforesaid, To the use of the said {purchaser], his heirs 
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LIMITATIOirS. 



and assigns^ for ever. And it is hereby declared^ that 
no widow of the said [^purchaser] shall be entitled to dower 
out of or in the said premises (a). 



Sect. IL 



FMBHOLPg. 

For right to / 

OODTCy. 



COVENANTS f6r TITLE. 

I. And the said [vendor] doth hereby^ for himself^ 
his heirs, executors^ and administrators, covenant with 
the said [purchaser], his heirs and assigns, that, not- 
withstanding any act or thing by him the said [vendor], 
or any of his ancestors (i), made, done, or executed or 
knowingly suffered, he the said [vendor] now hath ' [or, if 
more than one party join in conveying, they the said 

■ and now have] good right and full power to 

grant and confirm [or to direct, limit, and appoint, or 
otherwise, as the case may fr^} the said hereditaments and 
premises hereinbefore expressed to be granted and con- 



(a) The aboye limitation is unnecessary in the case of a man who 
has married since the 1st of January, 1834 ; but to preclude a question 
being made, in subsequent inyestigations of the title, whether the pur- 
ohaser was or was not married before the 1st of January, 1834, it is usaal 
to insert the limitation without inquiry. If it be intended tp mortgage 
or otherwise deal with the fee immediately after the execution of the 
purchase-deed, it is sufficient to give the power, with the limitation 
in default of appointment in fee, immediately. Ray y. Punff, 6 B»Si 
Aid. 561 ; 5 Madd. 310. 

(6) If the vendor claim by purchase, in the common sense of the 
word, his covenants should extend only to his own acts and those of 
persons claiming through or under him. The word ^^ ancestors '* ap- 
plies only to cases in which the vendor has acquired the estate by 
descent. If he has acquired it by devise, his covenants will extend 
to the acts of the testator and his ancestors, cmd persons claiming 
through or under him. The general rule is, that the vendor must 
extend his covenants to the acts of all persons interested in the estate 
since the last purchase on which the ordinary covenants for title were 
entered into, it being understood that a purchaser is entitled to a com- 
plete chain of covenants for title. Of course, in practice, this must 
be frequently foregone ; as, for example, on a sale by a trustee or 
mortgagee, who covenants only against his own incumbrances. 
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fi r m nl \w ■ prnintH , j te^i,"* M,^ rfl^ f mpy A^"] , Tr r- tKnii a Bl fWBHOLiia. 
— [qr, nt t/ji! i^Mg tuny i^yj Tn the use of the said ^pur- 
chaser], his heirs and a^sign^ in maimer aforesaid (a); 
And that the same hereditaments and premises shall at —For quiet bd< 
all times hereafter remain and be Ta^Um iiutiu heiuinLcji J''T'"*°'^> 

"^fego -timitod or -doclared [or, a*- IM cate umy & ■), To the , 

use of the said \^purckatiir'\, his heirs and assigns], and ^ 

be quietly entered into and upon, and held, occupied, 
and enjoyed, and the rents and profits thereof received 
and taken by the said [purcAtuer], his heirs ^p p oia ' 

-iflieS^iPf and assigns, accordingly, without any lawful in- 
terruption or disturbance by him the said [vendirr], or 
his heirs, or any person lawfully or equitably claiming by, 
from, or under, or in trust for him, them, or any of them, 
or by, Irom, or under his or any of bis ancestors {c), And —fnt htnaia 
THAT free and discharged, or otherwise by bim the said """nbrenceB. 
\vettdor\, his beirs, executors, or administrators, suffici- 
ently indemnified from and against all estates, incum- 
brances, claims, and demands whatsoever, either already or 
hereafter made, occasioned, or suffered by the said [cefMJor], 
or his heirs, or any person lawfully or equitably claiming 
by, from, under, or in trust for him, them, or any of them, 
or by, from, or under his or any of bis ancestors {d); 
And, further, that he the said [vendorl, and his heirs, —for farther 
and every otber person having or lawfully or equitably 
diuming any estate, right, title, interest, property, claim, 
or demand in, to, or out of the said hereditaments and 
premises hereinbefore expressed to be granted ^ .a p -. 
p o int ed , Aci^^-«-<fe -offlM -fltop-frf]-, or any of them, or 
any part thereof, by, from, under, or in trust for him 
the said {vendor], or his heirs, or by, from, or under any 
of his ancestors (e), shall and will, from time to time, 

(a) It is usual to insert a covenant that the vendor is sdaed in fee, 
or that the power to be exerrased was well created and ie in force ; but 
this is unnecesanry, as the covenants in qnestion are obrionsly and 
necessarily implied in the covenants for right to convey end appoint. 

{b) This word is of coarse to be used only when the limitation of 
usee has contained a power of appointment, 

(c) See mpra, p. 40, n. (6). {d) Ibid. 

(«) Ibid. 
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COPTHOLD8. 



and at all times hereafiier, upon the request and at iBke 
cost of the said \^purchaser\f his heirs [appmntees] {a) 
or assigns^ do and execute every such lawful act^ thing, 
and assurance for the further or more perfectly assuring 
the said hereditaments and premises, and every part there- 
of, ^;&4he-^iBe8..h«reinbelbse-^»u^^ 
ihs-eage-mtty'-be^To the use of the said [purc/uuer], his 
heirs and assigns^^ and in manner aforesaid, as by the said 
[purchaser]y his heirs ^appoiaJte6s^'(^ or assigns, shall be 
reasonably required. ^ 

11. And the said [vendor] doth hereby, for himself, 
his heirs, executors, and administrators, covenant with the 
said [purchaser], his heirs and assigns, that, notwithstand- 
ing any act or thing by him the said [vendor], or any of his 
ancestors (c), made, done, or executed or knowingly suf- 
fered, he the said [vendor] now hath [or, if more than one 

party join in surrendering, they the said and now 

have] good right and full power to surrender the said he- 
reditaments and premises hereinbefore covenanted to be 
surrendered To the use of the said [purchaser] , his heirs 
and assigns, according to the custom of the said manor and 

—for quiet en- in manner aforesaid {d) ; And that the same hereditaments 

and premises shall at all times hereafter remain and be To 
the use of the said [purchaser'], his heirs and assigns, ac- 
cording to the custom of the said manor, and be quietly 
entered into and upon, and held, occupied, and enjoyed, 
and the rents and profits thereof received and taken, by the 
said [purchaser'], his heirs and assigns, accordingly, without 
any lawful interruption or disturbance by him the said 
[vendor"], or his heirs, or any person lawfully or equitably 
claiming by, from, under, or in trust for him, them, or 
any of them, or by, from, or under his or any of his ances- 

—freefromin-' tors {e), And THAT free and discharged, or otherwise by 

him the said [vendor"] , his heirs, executors, or administrators. 



— tor rif^ to 
fmrender* 



joymrat, 



- V 



»'V'i 



cumbrances* 



(a) See supra, p. 41, n. (6). 

(b) lb. 

(c) See supra, p. 40, n. (6). 



(d) See sttpra, p. 41, n. (a), 
{e) See supra, p. 41, n. (b). 
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sufficiently indemnified from and against all estates^ incum- coPYHOLpg. 
brances, claims^ and demands whatsoever^ either already or 
hereafter made, occasioned, or suffered by the said [vendor], 
or his heirs, or any person lawfully or equitably claiming 
by, from, under, or in trust for him, them, or any of 
them, or by, from, or under his or any of his ancestors (a) ; 
And, further, that he the said [vendor] , and his heirs, and —for liirther 
every other person having or lawfully or equitably claiming •■•*'"'^- 
any estate, right, title, interest, property, claim, or demand 
in, to, or out of the said hereditaments and premises here- 
inbefore covenanted to be surrendered, or any of them, or 
any part thereof, by, from, under, or in trust for him the 
said [vendor] or his heirs, or by, from, or under any of his 
ancestors {b), shall and will, from time to time, and at all 
times hereafter, upon the request and at the cost of the said 
[purchaser] f his heirs or assigns, do and execute every such 
lawful act, thing, and assurance, for the further or more per^ 
fectly assuring the saidhereditaments and premises, and every 
part thereof. To the use of the said [purehaeer], his heirs and 
assigns, according to the custom of the said manor, and 
under and subject to the rents, fines, heriots, suits, and sei> 
vices therefor due and of right accustomed, as by the said 
[purchaser] , his heirsor assigns, shall be reasonably required. 

III. And the said [vendor] doth hereby, for himself, his lkabkholds. 
heirs, executors, and administrators, covenant with the 
said [purchaser] y his executors, administrators, and assigns, 
that, notwithstanding any act or thing by him the said [ven- --that the Iim« 
dor] made, done, or executed or knowingly suffered, the " *^» 

said indenture of lease, of the day of [the lease], 

is now a good, valid, and effectual lease of the said here- 
ditaments and premises hereinbefore expressed to be assigned 
[or demised, as the case may be], and is in full force, un- 
forfeited, unsurrendered, and in nowise become void or 
voidable ; And that all and singular the rents, covenants, —that all the 
eonditions, and ai^reements in and by the said indenture of povcnanu have 

^^ , "^ bcenperform- 

lease reserved and contained, and on the part of the lessee, ed. 




(a) See suTpra, p. 40, n. (ft). 



(ft) lb. 
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LEASEHOLDS. 



— ^for right to 
assign. 



— for quiet en- 
joyment, 



—free from 
incunibFuices* 



— for fturther 



/;" 



FORMS IN POBCHASE-DEBDS. 

his executors^ administrators^ and assigns^ to be paid^ ob- 
servedi and performed^ have been paid^ observed^ and 
performed up to the date of these presents ; And that^ 
notwithstanding any suqh act or thing as aforesaid, he the 
said [vendor] now hath {or, if more than one party join in 

the assignment or demise, they the said and 

now have] good right and full power to asrign [or de- 
mise, as the case may he] the said hereditaments and pre- 
mises hereinbefore expressed to be assigned [or demised, cu 
the case may he], Unto^the said [purchaser], his executors, 
administrators, and assigns, for the term and in manner 
aforesaid ; And that it shall be lawful for the said [pur- 
chaser], his executors, administrators, and assigns, at all 
times during th^ same term, quietly -to enter into and 
upon, and to hold, occupy, and enjoy, the same heredita- 
ments and premises, and receive and take the rents and 
profits thereof, without any lawful interruption or disturb- 
ance by him the said [vendor], his executors, admini- 
strators, or assigns, or any person lawfully or equitably 
claiming by, from, through, under, or in trust for him, them, 
or any of them. And that free and discharged, or otherwise 
by the said [vendor], his heirs, executors, or administra- 
tors, sufficiently indemnified, from and against all estates, 
incumbrances, claims, and demands, either already or here- 
after made, occasioned, or suffered by the said [vendor], his 
executors or administrators, or any other person lawfrdly 
or equitablyjclaiming by, from, through, under, or in trust 
for hiiQ, them, or any of ihem ; And, further, that he the 
said [vendor], his executors and administrators, and every 
other person having ix lawfully or equitably claiming any 
estate, right, tide, int^est, property, claim, or demand 
in,, to, or out of the said hereditaments and premises here- 
inbefore expressed to be assigned \or demised, as the case 
•may be], or any of them, or any part thereof, by, from^ 
through, under, or in trust for him the said [vendor], his 
executors or administrators,- shall and will, from time to 
time, and at all times during the §aid );erm tor which the 
same hereditaments and premises are hereinbefore ex- 
pressed to be assigned [or demised, as the case may be], 
upon the request and at the cost of the said [purchaser]. 
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his executors, administrators, or assigns, do and execute LXAfSHOLDs. 
every such lawful act, thing, and assurance, for the fiirlher 
.or more perfectly assuring the said hereditaments and pre- 
mises, and every part thereof. Unto the said [^fntrehater^f '■ * 
his executors, administrators, and assigns, for the then re- 
sidue of the same t^rm, and in manner aforesaid, tis hy the 
said [purchaser], his executors, administrators, or-assigbs, 
shall be reasonably required. 

-IV. And the said ^purchaser] doth hereby, for him- gy purchaser 
self, his heirs, ex,ecutors, and administrators, covenant on payment of 
with the said fvendor"^, his executors and administrators, formance of 
that he the said [jHirehaser'], his executors, administrators, «>▼«>"»*•» 
or assigns, shall or will henceforth, from time to time and 

at all times, pay the said yearly rent of £ by the said 

indenture of lease reserved and henceforth tobecome payable, 
and observe and perform all and every the covenants, condi- 
tions, and agreements in the saidindenture of lease contained, / 
and on the part of the lessee, his executors, administrators, 
or assigns, henceforth to be observed or performed; And andtoindem. 
ALSO shall and will, from time to time and at all times here- nify the vendor, 
after, keep the said [vendor], his heirs, executo]:s, and ad- 
ministrators, and his and their estates and effects, indemni- 
fied against all actions, suits, proceedings, costs, chaises, da- 
mages, claims, and demands whatsoever, (if any), which shall 
or may be incurred or sustained by reason or on account 
of the non-payment of the said rent or any part thereof, 
or the breach, non-observance, or non-performance of the 
said covenants, conditions, and agreements, or any of ^> 
them. -^" 

y. And the said [vendor'] doth hereby, for himself, vrcxholds 
his heirs, executors, and administrators, covenant with ^^«^i!f.^. 

^ ' ' ^ ^ ^ ' ^ COPYHOLDS. 

the said [purchctser], his heirs and assigns, that, notwith- 
standing any act or thing by him the said [vendor], or any 
of his ancestors (a), made, done, or executed, or knowingly 



(a) See supra, p. 40, n. (5). 
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FBKKHOLOS 

AND 
COPYHOLDS. 

— for right to 
convey Uie free- 
holdf, 



and to surren- 
der the copy- 
holdg. 



•—for qoiet en- 
joyment, 



—free from in- 
combrancet. 



—for farther 
anurance. 



suffered^ he the said [vendor] now hath [or, if more than 

one party join in conveying^ they the said and 

now have] good right and full power to direct^ limit, and 
appoint, and also to grant and confirm [or to direct, limit, 
and appoint, or to grant and confirm, &c., as the case 
may be], the said hereditaments and premises hereinbefore 
expressed to be appointed and granted [or appointed, or 
granted, &c., as the case may &e], To the uses [or, as the 
case may require, To the use of the said [purchaser'], 
his heirs and assigns], and in manner aforesaid; And also 
to surrender the said hereditaments and premises herein- 
before covenanted to be surrendered To the use of the said 
[purchaser] , his heirs and assigns, according to the custom 
of the said manor, and in manner aforesaid (a) ; And that 
all the same hereditaments and premises shall and may at 
all times hereafter remain and be To the uses hereinbefore 
limited or declared of and concerning the same re- 
spectively [or, as the case may be. To the use of the 
said [purchaser], his heirs and assigns], in manner afore- 
said, and be quietly entered into and upon, and held, 
occupied, and enjoyed, and the rents and profits thereof 
received and taken accordingly, without any lawful inter- 
ruption or disturbance by the said [vendor] or his heirs, 
or by any person lawfully or equitably claiming by, from, 
under, or in trust for him, them, or any of them, or 
by, from, or under his or any of his ancestors (b) ; And 
THAT firee and discharged, or otherwise by him the said 
[vendor] f his heirs, executors, or administrators, suf- 
ficiently indemnified, from and against all estates, incum- 
brances, claims, and demands whatsoever, either already 
or hereafter made, occasioned, or suffered by the said 
[vendor] or his heirs, or by any other person lawfiilly 
or equitably claiming by, from, under, or in trust for him, 
them, or any of them, or by, from, or under his or any of 
his ancestors (c) ; And, further, that the said [vendor] 



(a) Seew/>ra,p.41,n. (a). (b) See«t^a,p.40,n.(6). (c) lb. 
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and his heirs, and every other person having or lawfiilly 
or equitably claiming any estate, right, title, interest, 
property, claim, or demand in, to, or out of the said 
hereditaments and premises hereinbefore expressed to be 
granted and appointed [or appointed, &c., as the case may 
ie], and covenanted to be surrendered respectively, or any of 
them, or any part thereof, by, from, under, or in trust for 
him the said \vendor\ or his heirs, or by, from, or under any 
of his ancestors (a), shall and will, from time to time and at 
aU times hereafter, upon the request and at the cost of the 
said [purchaser]^ his heirs [appointees] (&) or assigns, do 
and execute every such lawftil act, thing, and assurance for 
the further or more perfectly assuring all the said heredita- 
ments and premises hereinbefore expressed to be granted 
and appointed [or appointed, &c., a^ the case may he\ and 
covenanted to be surrendered respectively, and every part 
thereof, To the several uses hereinbefore limited or de- 
clared of the same respectively [or, as the case may be. To 
the use of the said [purchaserl^ his heirs and assigns], in 
manner aforesaid, as by the said [purchaser], his heirs 
[appointees] (c) or assigns, shall be reasonably required. 

VI, And thb said [vendor] doth hereby, for himself, 
his heirs, executors, and administrators, covenant with the 
said [purchaser], his heirs, executors, administrators, and 
assigns, that the said indenture of lease of the — — day of 



FSBKHOLOS 

AND 
COPYHOLDS. 



y 



[the lease] is now a good, valid, and effectual lease 

of the said hereditaments and premises hereinbefore ex- 
pressed to be assigned [or demised, as the case may be], 
and is now in full force, unforfeited, unsurrendered, and 
in nowise become void or voidable ; And that all and singu- 
lar the rents, covenants, conditions, and agreements in and 
by the said indenture of lease reserved and contained, and 
on the part of the lessee, his executors, administrators, or 
assigns, to be paid, observed, and performed, have been 



FILEEHCLD8 
AND 

LKASEHOLDS. 



— that the lease 
is good, 



— that the rents 
have been paid 
and the cove- 
nants perform- 
ed. 



(a) See supra, p, 40, n. {b). (b) See supra, p. 41, n. {b). (c) lb. 
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FORMS IN PURCHASE-'DEEDS. 



FBSBROLDS 

AND 

LBA8EH0LD8. 

— for right to 
release &o free- 
holds 



and to amign 
the leaseholds. 



— for quiet 
enjoyment. 



paid, observed, and performed, up to the date of these pre- 
sents; And that, notwithstanding any act or thing by 
him the said [vendor] ^ or any of his ancestors (a), made, 
done, or executed, or knowingly suffered, he the said 
[vendor] now hath [or, if more than one party Join in con- 
veying, they the said and now have] good right 

and full power to grant and confirm, and to direct, limit, 
and appoint [or to grant and confirm, or to direct, limit, 
and appoint &c., as the case may be] the said heredita- 
ments and premises hereinbefore expressed to be granted 
and appointed [or granted, or appointed, &c., as the case 
may be], To the uses [or, as the case may be, To the use 
of the said [purchaser] , his heirs, and assigns] , and in manner 
aforesaid ; And also to assign [or demise, as the case may 
be] the said hereditaments and premises hereinbefore ex- 
pressed to be assigned [or demised, as the case may be] unto 
the said [purchaser], his executors, administrators, and as- 
signs, for the term and in manner aforesaid (£) ; And 
THAT the said hereditaments and premises hereinbefore 
expressed to be granted and appointed [or granted, or 
appointed, &c., as the case muy be], shall and may, &om 
time to time and at all times hereafter, go, remain, and be 
To the uses hereinbefore limited or declared [or, as the 
case Tnay be, To the use of the said [purchaser], his heirs 
and assigns] , and that the said hereditaments and premises 
hereinbefore expressed to be assigned [or demised, a^ the 
case mat^ be], shall and may, jfrom time to time and at all 
times hereafter, during the same term, go, remain, and belong 
to the said [purchaser], his executors, administrators, and 
assigns, and that all the same hereditaments andpremises shall 
and may, at all times hereafter, be quietly entered into and 
upon, and be held, occupied, and enjoyed, and the rents and 
profits thereof, and of every part thereof respectively, had, re- 
ceived, and taken accordingly, without any lawful interruption 
or disturbance whatsoever of or by the said [vendor], hisheirs, 
executors, administrators, or assigns, or any person lawfully 



(a) See supra,'^. 40, n. (A). 



(b) See «^pra, p. 41, n. (a). 
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or equitably claiming by, from, under, or in trust for him, frbbholds 
them, or any of them, or by, from, or under his or any of his i^uxskholds. 
ancestors (a) ; And that free and discharged, or otherwise by free from in- 
him the said [vendor] , his heirs, executors, or administrators, combrancei. 
sufficiently indemnified from and against all estates, incum- 
brances, claims, and demands whatsoever, either already 
or hereafter created, occasioned, or suffered by the said 
[vendor], his heirs, executors, or administrators, or any 
person or persons lawfully or equitably claiming by, from, 
under, or in trust for him, them, or any of them, or by, 
from, or under his or any of his ancestors (6); And, more- —for further 
OYER, that he the said [vendor], his heirs, executors, and 
administrators, and every other person lawfully or equita- 
bly having or claiming any estate, right, title, interest, 
properly, claim, or demand in, to, or out of the said he- 
reditaments and premises hereinbefore expressed to be 
granted and appointed [or granted, or appointed, &c., at 
the case maybe], and assigned [or demised, as the ease 
may be] respectively, or any of them, or any part thereof 
respectively, by, from, under, or in trust for him the said 
[vendor], or his heirs, executors, or administrators, or 
by, from, or under any of his ancestors (c), shall and 
wiU, from time to time and at all times, upon the request 
and at the cost of the said [purchaser], his heirs, exe- 
cutors, administrators [appointees (d)], or assigns, do and 
execute every such lawful act, thing, and assurance, for 
the further or more perfectly assuring the said heredita- 
ments and premises hereinbefore expressed to be granted 
and appointed [or granted, or appointed, &c., as the case 
may be], and every part thereof, to the uses hereinbefore 
limited or declared [or, as the case may require, to the 
use of the said [purchaser], his heirs and assigns], in 
manner aforesaid, and assuring the said hereditaments and 
premises hereinbefore expressed to be assigned [or de- 
mised, as the case may be] unto the said [purchaser]. 



(a) See supra, p. 40, n. (6). {h) lb. (c) lb. 

{d) See supra, p. 41, n. (5). 

B 
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FORMS IN PURCHASE-DEEDS. 



FREEHOLDS 

AND 

LEASEHOLDS. 



S, 



By purclulfter^ 
for payment of 
rent and per- 
formance of 
ooTenanta, 



and to in- 
demnify the 
vendor. 



his executors^ administrators, and assigns^ for the then 
residue of the term for which the same are hereinbefore 
expressed to be assigned [or demised, (U the ctue may 
be]y Bs hy the said [pureheuer], his heirs, executors, ad- 
ministrators, or assigns, shall be reasonably required. 
And thb said Ipurctmser] doth h^eby^ for himself, his 
heirs, executors, and administrators, covenant with the 
said [vend<>r]j his executors and administrators, that he 
the said [purchaser], his executors, administrators, or as- 
signs, shall and will henceforth, from time to time and at 

all times, pay the said yearly rent of £ by the said 

indenture of lease reserved, and henceforth to become pay-' 
able, and observe and perform all and every the covenants, 
conditions, and agreements in the same indenture con- 
tained, and on the part of the lessee, his executors, admini- 
strators, or assigns, to be observed or performed; And 
SHALL AND WILL, from time to time and at all times, 
keep the said [vendor^, his heirs, executors, and admini- 
strators, and his and their estates and effects, indemni- 
fied from and against all actions, suits, proceedings, costs, 
charges, damages, claims, and demands whatsoever (if any) 
which shall or may be incurred or sustained by reason or 
on account of the non-payment of the said rent or any 
part thereof, or the breach or non-observance or non- 
performance of the said covenants, conditions, and agree- 
ments, or any of them. 



COPYHOLDS 

AND 

LEASEHOLDS. 

-—that the leaae 
is good, 



—that the 
rents have been 
paid and the 
covenants 
performed. 



VII. And the said [f?e»(for] doth hereby, for himself, his 
heirs, executors, and administrators, covenant with the 
said [purchaser], his heirs, executors, administrators, and 

assigns, that the said indenture of lease of the day of 

is now a good, valid, and effectual lease of the said 



hereditaments and premises hereinbefore expressed to be 
assigned [or demised, as the case may be], and is now in 
ftdl force, unforfeited, and unsurrendered, and in nowise 
become void or voidable ; And that all and singular the 
rents, covenants, conditions, and agreements in and by the 
same indenture reserved and contained, and on the part 
of the lessee, his executors, administrators, or assigns, to be 
paid, observed, and performed, have been paid, observed^ 
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AND 
LBA8KBOLDS. 



and performed up to the date of these presents; And coptholos 
THAT, notipnthstanding any act or thing by him the said 
[vendor], or any of his ancestors (o), done, or executed, - htta 

or knowingly suffered, he the said [vendor] now hath surrender the 
[or, if more than one party join in conveying^ they the <»Py^<>l***» 

said and now have] good right and full power 

to surrender the said hereditaments and premises herein- 
before covenanted to be surrendered. To the use of the 
said [purcluuer], his heirs and assigns, according to the 
custom of the said manor and in manner aforesaid {b) ; 
And, also, to assign [or demise, as the case may he] the and to assign 
said hereditaments and premises hereinbefore expressed * ® ^***^ ® "• 
to be assigned [or demised, as the case may be], unto 
the said [purchaser], his executors, administrators, and 
assigns, for the term and in manner aforesaid; And -—for quiet en- 
THAT the said hereditaments and premises hereinbefore ^^^ymen , 
covenanted to be surrendered shall and may at all times 
hereafter remain and be To the use of the said [ptir* 
chaser], his heirs and assigns, according to the custom of 
the said manor, and that the said hereditaments and pre- 
mises hereinbefore expressed to be assigned [or demised, as 
the case may be], shall and may at all times hereafter 
during the same term, go, remain, and belong to the said 
[purchaser], his executors, administrators, and assigns, 
and that the said hereditaments and premises hereinbefore 
covenanted to be surrendered, and expressed to be assigned 
[or demised, as the case may be] respectively, shall and 
may be quietly entered into and upon, and be held, 
occupied, and enjoyed, and the rents and profits thereof, 
and of every part thereof respectively, received and taken 
accordingly, without any lawful interruption or disturbance 
by the said [vendor], his heirs, executors, administrators, 
or assigns, or any person lawfully or equitably claiming 
by, from, under, or in trust for him, them, or any of 
them, or by, from, or under his or any of his ances- 



(a) See sf^a, p. 40, n. (6). {b) See supra, p. 41, n. (a). 
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FORMS IN PURCHASE-DEEDS. 



COPTHOLDg 

AND 

LBA8EHOLD8. 

free from in- 
cnmbnuioee* 



—for fturiher 
■snuranoe. 



By pnrchi 
for payment of 
rent and per- 
formance of 
ooYenants, 



tors (a); And that free and discharged, or otherwise by 
him the said [vendor], his heirs, executors, or admi- 
nistrators, sufficiently indemnified from and against all 
estates, incumbrances, claims, and demands, either already 
or hereafter created, occasioned, or suffered by the said 
[vendor] , his heirs, executors, administrators, or any person 
lawfully or equitably claiming by, from, under, or in trust 
for him, them, or any of them, or by, from, or under his or 
any of his ancestors (b) ; And, moreover, that he the said 
[vendor], his heirs, executors, and administrators, and every 
other person lawfrd]y or equitably having or claiming any 
estate, right, title, interest, property, claim, or demand in, 
to, or out of the said hereditaments and premises here- 
inbefore covenanted to be surrendered and expressed to be 
assigned [or demised, as the case mag be] respectively, or 
any of them, or any part thereof, by, from, or under, or in 
trust for him the said [vendor], his heirs, executors, or ad- 
ministrators, or by, from, or under any of his ancestors (c), 
shall and will, from time to time and at all times, upon the 
request and at the cost of the said [purchmer], his heirs, 
executors, administrators, or assigns, do and execute every 
such lawful act, thing, and assurance, for the further or more 
perfectly assuring the said hereditaments and premises 
hereinbefore covenanted to be surrendered, and every part 
thereof, to the use of the said [purchaser], his heirs and 
assigns, according to the custom of the said manor, and 
under and subject to the rents, fines, heriots, suits, and 
services therefor due and of right accustomed, and assuring 
the said hereditaments and premises hereinbefore expressed 
to be assigned [or demised, as the case may be], unto 
the said [purchaser], his executors, administrators, and as- 
signs, for the then residue of the term for which the same 
are hereinbefore expressed to be assigned [or demised, as the 
case may be] , as by the said [purchaser] , his heirs, executors, 
administrators, or assigns, shall be reasonably required. 
And the said [purchaser] doth hereby, for himself, his 



(a) See supra, p. 40, n. (5). 



(ft) lb. 



(c) lb. 
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heirs, executors, and administrators, covenant with the coftkolm 
said [vendor] t his executors and administrators, that he j.^^g'^i^pg. 
the said [fiurckaser]^ his executors, administrators, or as- 
signs, shall and will henceforth, from time to time and 
at aU times, pay the said yearly rent of £ hy the 
said indenture of lease reserved and henceforth to become 
payable, and observe and perform all and every the cove- 
nants, conditions, and agreements in the same indenture 
contained, and on the part of the lessee, his executors, 
administrators, or assigns, to be observed or performed; 
And also shall and will, from time to time and at all and to indem- 
times, keep the said [vendor] , his heirs, executors, and "^ *^^*" ^'" 
administrators, and his and their estates and effects, in- 
demnified from and against all actions, suits, proceedings, 
costs, damages, claims, and demands whatsoever (if any), 
which shall or may be incurred or sustained by reason or 
on account of the non-payment of the said rent, or any 
part thereof, or the breach or non-observance or non-per- 
formance of the said covenants, conditions, and agreements, 
or any of them. 

YIII. And the said [vendor] doth hereby, for himself, mEHOLos, 

his heirs, executors, and administrators, covenant with ^^^*^9 

the said [purchaser] , his heirs, executors, administrators, L»AgEHOLPg. 

and assigns, that the said indenture of lease of the — - —that the 

day of is now a good, valid, and effectual lease of ^**® " ^^^^^^^* 

the said hereditaments and premises hereinbefore ex- 
pressed to be assigned [or demised, as the case may be]^ 
and is now in full force, unforfeited, and unsurrendered, 

and in nowise become void or voidable, and that all and —that the 

singular the rents, covenants, conditions, and agreements in ^j^d^Jod^^ie 

and by the same indenture reserved and contained, and on oorenanti 

the part of the lessee, his executors, administrators, or as- ^^^"^ 
signs, to be paid, observed, and performed, have been 
paid, observed, and performed up to the date of these 

presents; And that, notwithstanding any act or thing —for right to 

by him the said [vendor] or any of his ancestors (a) SSL^^* 



(a) See tupra^ p. 40, n. (b). 
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FORMS IN PURCHA8E-DEBDS. 



FRESHOLDS, 

COPTHOLDS, 

AMD 

LSA8BBOLD8. 



and to sarren- 
der the copy- 
holds, 



and to assign 
the leaseholds, 



— ^for quiet en- 
joyment. 



done, or executed, or knowingly suffered. He the said 
[vendor] now hath [or, if more than one party join in 

conveying, they the said ■ and now have] good 

right and full power to direct, limit, and appoint, grant 
and confirm, [or to grant and confirm, or to direct, limit, 
and appoint, &c«, as the case may require], the said here- 
ditaments and premises hereinbefore expressed to be ap- 
pointed and granted [or granted, or appointed, &c., as the 
ecLse may be]. To the uses and [or, as the case may re- 
quire, To the use of the said [purchaser], his heirs and 
assigns], in manner aforesaid; And, also, to surrender the 
said hereditaments and premises hereinbefore covenanted 
to be surrendered To the use of the said [purchaser], his 
heirs and assigns, according to the custom of the said 
manor and in manner aforesaid (a) ; And, also, to assign 
[or demise, as the case may be] the said hereditaments and 
premises hereinbefore expressed to be assigned [or demised, 
as the case may be], unto the said [purchaser], his execu- 
tors, administrators, and assigns, for the term and in manner 
aforesaid; And that the said hereditaments and pre- 
mises hereinbefore expressed to be appointed and granted, 
[or granted, or appointed, &c., as the case may he], and 
covenanted to be surrendered respectively, shall and may 
at all times remain and be To the uses hereinbefore limited 
and declared of the same respectively [or as the case may 
require. To the use of the said [purchaser], his heirs and 
assigns], in manner aforesaid, and that the said heredita- 
ments and premises hereinbefore expressed to be assigned 
[or demised, as the case may be], shall and may, at all times 
during the said term for which the same are hereinbefore 
expressed to be assigned [or demised, as the case may be], 
go, remain, and be to the said [purchaser], his executors, 
administrators, and assigns ; And that all and singular the 
said hereditaments and premises shall and maybe quietly 
entered into and upon, and be held, occupied^ and en- 
joyed, and the rents and profits thereof and of every part 



(a) See supra, p. 41, n. (a). 
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thereof respectively received and taken accordingly, with- pkbbholds, 
out any la¥^ul interruption or disturbance by the said ®*^^^^^^"*'» 
[vendor], his heirs, executors, administrators^ or assigns, or lbaskholds. 
any person lawfully or equitably claiming by, from, under, 
or in trust for him, them, or any of them, or by, from, or 
under his or any of his ancestors (a) ; And that free and — fi«e from 
discharged, or otherwise by him the said [vendor], his «>c'™'>'wi<»«» 
heirs, executors, or administrators, sufficiently inden[mified 
from and against all estates, incumbrances, claims, and 
demands, either already or hereafter created, occasioned, 
or suffered; by the said [vendor], his heirs, executors, or 
administrators, or any person lawfully or equitably claiming 
by, from, under, or in trust for him, them* or any of them, 
or by, from, or under his or any of his ancestors {b) ; And, —for fortfaer 
MoaEOYEA, th^t he the said [vendor], his heirs, executors, "•'*""*•• 
and administrators, and every other person lawfully or equi- 
tably having or claiming any estate, right, title, interest, 
property, claim, or demand in, to, or out of the said here- 
ditaments and premises hereinbefore expressed to be ap- 
pointed and granted [or granted, or appointed, &c., <m the 
case may be], and covenanted to be surrendered, and ex- 
pressed to be assigned [or demised, as the case may be] 
respectively, or any of them, or any part thereof, by, from, 
under, or in trust for him the said [vendor], or by, from, 
or under any o£ his ancestors (c), shall and wiU| from time 
to time and at all times, upon the request and at the cost 
of the said [purchaser], his heirs [appointees (d)], execu- 
tors, administrators, or assigns, do and execute every such 
lawful act, thing, and assurance, for the further or more 
perfectly assuring all the said hereditaments and premises 
hereinbefore expressed to be appointed and granted [or 
granted, &c., as the case may be], and covenanted to be 
surrendered respectively, and every part thereof respect- 
ively. To the several uses hereinbefore limited and declared 
of the same respectively [or, as the case mxiy . require, To 



(a) See supra, p. 40, n. (b). (b) lb. (c) lb. 

(d) See supra, p. 41, n. (5). 
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FRElBOLDSy 
OOPTHOLDSf 

AND 
LIA8EB0LD8. 



By purchaser 
for payment of 
rent and per- 
formance of 
coTenantSy 



and to indem- 
nify the vendor. 



the use of the said [purcfuuer\f his heirs and assigns], and 
assuring the said hereditaments and premises hereinbefore 
expressed to be assigned [or demised, as the case may be"], 
unto the said [jpurchaser], his executors, administrators, 
and assigns, for the then residue of the term for which the 
same are hereinbefore expressed to be assigned [or demised, 
as the case may he\ as by the said [jmrchaser]^ his heirs, 
executors, administrators, or assigns, shall be reasonably 
required. And the said [purchaser] doth hereby, for 
himself, his heirs, executors, and administrators, covenant 
with the said [yendor']^ his executors and administrators, 
that he the said [purchaser'] , his executors, administrators, 
or assigns, shaU and will henceforth, from time to time and 

at all times, pay the said yearly rent of £ by the said 

indenture of lease reserved, and from henceforth to become 
payable, and observe and perform all and every the cove- 
nants, conditions, and agreements in the same indenture 
contained, and on the part of the lessee, his executors, 
administrators, or assigns, to be observed or performed ; 
And shall and will, from time to time and at all times, 
keep the said [vendor]^ his heirs, executors, and admini- 
strators, and his and their estates and effects, indemnified 
from and .against all actions, suits, proceedings, costs, 
damages, claims and demands whatsoever (if any), which 
shall or may be incurred or sustained by reason or on 
account of the non-payment of the said rent or any part 
thereof, or the breach or non-observance or non-perfor- 
mance of the said covenants, conditions, and agreements, 
or any of them. 



P1&80NAL 
CHATTBL8, 

—for right to 
asaigD, 



IX. And the said [vender] doth hereby, for himself, 
his heirs, executors, and administrators, covenant with the 
said [purchaser]^ his executors, administrators, and assigns, 
that, notwithstanding any act or thing by him the said 
[vendor] done, or executed, or knowingly suffered, he the 
said [vendor] now hath [or^ if more than one join in the as- 

signmentf they the said and now have] good 

right and full power to assign the said premises hereinbe- 
fore expressed to be assigned unto the said [purchaser]. 



d for for- 
attoranoe. 
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his executors, administrators, and assigns, in manner afore- pbbsokal 
said ; And, further, that he the said [vendor] j his execu- . 
tors and administrators, and every other person lawfully or ^^ 
equitably having or claiming any estate, right, title, interest, 
property, claim, or demand in, to, or out of the said 
premises hereinbefore expressed to be assigned, or any of 
them, or any part thereof, by, from, under, or in trust for 
him the said [vtfiufor] , his executors or administrators, shall 
and will, from time to time and at all times, upon the 
request and at the cost of the said [purchaser]^ his exe- 
cutors, administrators, or assigns, do and execute every 
such lawful act, thing, and assurance, for the further or 
more perfectly assuring the said premises, and every part 
thereof, unto the said [purchaser], his executors, admini- 
strators, and assigns, in manner aforesaid, as by him or 
them shall be reasonably required. 



SscT. III. 



COVENANT TO PRODUCE DEEDS. 



And WHEREAS the several deeds, evidences, and writings, covenant to 

specified in the schedule hereunder written or. hereunto paoDucB 

* '• / , DBED8. 

annexed, relate as wejl to the hereditaments -comprised 

•in the hereinbefore^recit^ indenture (a), as to other here- 
ditaments belonging to the said [Qnv mant or ]^ And upcm 



(a) This form anoines that the covenant is by a separate deed. If 
the covenant be by the purchase-deed, the deeds will probably have 
been recited, and the reference as to property will be to the 

** said hereditaments hereinbefore expressed to be granted 
[or appointed, &c., a« the case may he]^^ 



/ 
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ooTBNAMT TO thc trcatj for the sai449urchase it was agreed that the said 
'mbd8^* deedsi evidences, and writings should remain in the custody 
of the said [covenantor]. And that the said [covenantor] 
should enter into the covenant hereinafter contained. 
NOW THIS INDENTURE witnesseth, that, in pur- 
suance of the said agreement, and in consideration of the 
4 u : cmi B e s,-he^ the said [covenantor] doth hereby, for himself, 
his heirs, executors, administrators, and assigns, covenant 
with the said [covenantee], his heirs and assigns, that he 
the said [covenantor], his heirs or assigns, shall and will, 
from time to time and at all times, upon every reasonable 
request in writing by the said [covenantee], his heirs [ap- 
pointees (a)] or assigns, or any person or persons lawfully 
or equitably claiming any ^sta);e, rig^t, tijle, or interest in 
or to the said hereditaments comprised in the hereinbeforo- 
j^edted i nd en tur e (b), or any part or parts thereof, at the 
cost of the person or persons requiring the same, produce 
and shew forth, or cause and procure to be produced and 
shewn forth, to him, them, or any of them, or to such per- 
son or persons as he or they shall require, or at any trial, 
hearing, or examination in any court of law or other judi- 
cature, or in the execution of any commission, or elsewhere, 
as occasion shall require, «¥ery. or any of the said deeds, 
evidences, and writings specified in the said schedule 
hereunder written, or hereunto annexed (c), for the mani- 
festation, defence, and support of the estate, title, and pos- 
session of the said [covenatUee], his heirs 'f appointees {d)] 
or assigns, and every or any other person claiming as 
aforesaid, And shall and will, from time to time and at all 
times, at the cost of the said [covenantee] , his heirs [ap- 
pointees («)] or assigns, or any person or persons claiming 
as aforesaid, make and furnish to him or them such true 



(a) To be introduced if the purchaser have a power to appoint. 

(b) See 8upra, p. 67, n. (a). 

(c) Id. 

(d) See supra, n. (a). 

(e) Id. 
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and attested copies, or true copies unattested, of the 
same deeds, evidences, and writings, or any of them, as he 
or they may require. And shall and will, in the meantime, 
keep the same deeds, evidences, and writings safe, whole, 
uncancelled, and unde&ced, unless prevented from so doing 
by fire or other inevitable accident. ' 



COYSNANT TO 

PRODUCE 

DS1D8. 
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CHAPTER IL 



FORMS IN MORTGAGES, 



Sect. I. 



OF A OE088 
SUM TO ONE. 



or A OR088 

SUM TO 

SBYB&AL. 



COVENANTS FOB PAYMENT. 

I. He THE SAID [mortgagor] doth hereby, for himseli^ 
his heirs, executors, and administrators, covenant with 
the said {mortgagee] , his executors and administrators, 
that he the said [mortgagor]^ his heirs, executors, or ad- 
ministrators, will pay or cause to be paid unto the said 
[mortgagee], his executors, administrators, or assigns, the 

sum of £ [the principal sum], together with interest 

for the same in the meantime at the rate of £ for £100 



for a year, on the 



day of 



next [six calendar 



months from the (2a^«], without any deduction or abatement 
whatsoever. 

II. He the said [mortgagor] doth hereby, for himself, 
his heirs, executors, and administrators, covenant with the 
said [mortgagees], their executors and administrators, that 
he the said [mortgagor], his heirs, executors, or ad- 
ministrators, will pay or cause to be paid unto the said 
[mortgagees], or the survivors or survivor of them, or the 
executors or administrators of such survivor, their or his 

assigns, the sum of £ [the principal sum] , together 

with interest for the same in the meantime at the rate of 

£ for £100 for a year, on the — — day of next 

[six calendar months from the date], without any deduc- 
tion or abatement whatsoever. 



OP A GROSS 



III. He the said [mortgagor] doth hereby, for himself, 
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Ids heirs, executors, and administrators, covenant with 
the said [mortgagee], his executors and administrators, 
that he the said {mortgagor]f his heirs, executors, or ad* 

ministrators, will, on the day of , pay or cause 

to be paid unto the said [mortgagee']^ his executors, ad- 
ministrators, or assigns, the sum of £ [the principal 

9um due], together with interest for the same in the mean- 
time at the rate of £ for £100 for a year, without any 
deduction or abatement whatsoever, and will, on demand, 
pay or cause to be paid unto the said [mortgagee'], his 
executors, administrators, or assigns, every other sum of 
money (if any) which may hereafter be lent, advanced, or 
paid by the said [mortgagee], his executors, administrators, 
or assigns, to or for the use or on the account of the said 
[mortgagor] , his heirs, executors, or administrators, or which 
may hereafter become due or owing by the said [mort- 
gagor]^ his heirs, executors, or administrators, to the said 
[mortgagee], his executors, administrators, or assigns, with 
interest for the same sum or sums respectively, after the 
rate aforesaid, from the time or respective times of the 
same respectively being advanced, lent, or paid, or becom- 
ing due or owing, without any deduction or abatement 
whatsoever. 



SUM AND 

FUftTHBK AJ>- 

YANCKS TO 

0N«. 



rV. He the said [mortgagor] doth hereby, for himself, 
his heirs, executors, and administrators, covenant with 
the said [mortgageei], their executors and administrators, 
that he the said [mortgagor], his heirs, executors, or ad- 
ministrators, will, on the day of , pay or cause 

to be paid unto the said [mortgagees], or the survivors 
or survivor of them, or the executors or administrators 

of such survivor, their or his assigns, the sum of £ 

[the principal sum due], together with interest for the 
same in the meantime at the rate of £ for £100 for a 

year, without any deduction or abatement whatsoever, and 
will on demand pay or cause to be paid unto the said 
[mortgagees], or the survivors or survivor of them, or the 
executors or administrators of such survivor, their or his 
assigns, every other sum of money (if any) which may here- 



or A OK088 

SUM AND 

rURTHBft AD- 

YANCBS TO 

SEYBRAL. 
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OF A GROSS 
SUM AND 
FURTHER AD- 
VANCES TO 
SEVERAL. 



after be lent^ advanced, or paid by the said [mortgagees], or 
the surrivors or survivor of them, or the executors or admi- 
nistrators of such survivor, their or his assigns, to or for the 
use or on the account of the said [mortgagor], his heirs, 
executors, or administrators, or which may hereafter become 
due or owing by the said [mortgagor], his heirs, estecutors, 
or administrators, to the said [mortgagees], or the survivors 
or survivor of them, or the executors or administrators of 
such survivor, or their or his assigns, with interest for the 
same sum or sums of money respectively, after the rate 
aforesaid, from the time or respective times of the same 
respectively being advanced, lent, or paid, or becoming due 
or owing, without any deduction or abatement whatsoever. 



OF AN 
ACCOUNT CUR- 
RENT. 



V. He the said [mortgagor] doth hereby, for himself, 
his heirs, executors, and administrators, covenant with 
the said [mortgagees], their executors and administrators, 
that he the said [mortgagor], his heirs, executors, or ad- 
ministrators, will on demand pay or cause to be paid 
unto the said [mortgagees], or the survivors or survivor of 
them, or the executors or administrators of such survivor, 
their or his assigns, the balance which on the account cur- 
rent of the said [mortgagor] with the said [mortgagees], or 
the survivors or survivor of them, or the executors or admin- 
istrators of such survivor, their or his assigns, shaU for the 
time being be due or owing from the said [mortgagor], his 

heirs, executors, or administrators, for the said sum of £ 

[the amount {if any) recited to be due on the account at the 
date of the mortgage], and for bills and notes to be here- 
after discounted and paid, and for other loans, credits, or 
advances made to or for tlie accommodation or at the re- 
quest of the said [mortgagor], his executors or administra- 
tors, and for interest, commission, and other lawful charges, 
without any deduction or abatement whatsoever. 



OF INTEREST 
TO ONE. 



VI. And the said [mortgagor] doth hereby, for him- 
self, his heirs, executors, and administrators, covenant 
with the said [mortgagee], his executors and administrators, 
that if the said sum of £ [the principal sum], or any 
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part thereof^ shall remain unpaid after the said day of 

next^ he the said [mortffoffor]^ his heirs, executors. 



OF IMTBUIST 

TO ONI. 



or administrators, will, so long as the same sum, or any 
part drerecrf*, shall remain unpaid, pay or cause to be paid 
to the said [mortffaffee], his executors, administrators, 

or assigns, interest for the said sum of £ , or for so 

m«ch thereof as shall for the time being remain unpaid, at 
the rate of £ per cent, per annum, by equal half- 
yearly payments, on the day of and the 

day of , without any deduction or abatement what- 

soever. 

VII. And the said [mortffaffor] doth hereby, for him- 
self, his heirs, executors, and administrators, covenant 
with the said [mortgagees], their executors and admini- 
strators, that, if the said sum of £ [the principal sum] , 

or any part thereof, shall remain unpaid after the said 

day of ' next, he the said [mortgagor] , his heirs, execu- 
tors or administrators, will, so long as the same sum, or any 
part thereof, shall remain unpaid, pay or cause to be paid to 
the said [mortgagees], or the survivors or survivor of them, 
or the executors or administrators of such survivor, their 

or his assigns, interest for the said sum of £ , or for so 

much thereof as shall for the time being remain unpaid, at 

the rate of £ per cent, per annum, by equal half-* 

yearly payments, on the day of and the 

day of , without any deduction or abatement what- 
soever. 



or INTKRB8T 
TO SBVBRAL. 



DIVIDENDS. 



VIII. He the said [mortgagor] doth hereby, for him- op stock and 
S€flf, his heirs, executors, and administrators, covenant with 
the said [mortgagees], their executors and administrators, 
that he the said [mortgagor], his heirs, executors, or admin- 
istrators, will, at his or their own cost, on or before the 

day of , transfer or cause to be transferred into 

the names or name of the said [mortgagees], or the sur- 
vivors or survivor of them, or the executors or administra- 
tors of such survivor, their or his assigns, the sum of £ 

'. per Cent. Bank Annuities, and will in the meantime 



pay or cause to be paid unto the said [mortgagees], or the 
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OF STOCK AND sumvors or survivor of them, or the executors or admini- 

• '— strators of such survivor, their or his assigns, such sums of 

money as they or he would have been entitled to receive 

as and for]|the dividends of the said sum of £ L 

per Cent. Bank Annuities, so sold by them as aforesaid, 

the same had not been so sold, and at such times and in 
such manner as such dividends would have been payable, 
without any deduction or abatement whatsoever. 



Sect. II. 



PROVISOES FOR REDEMPTION. 



FRiBHOLDs TO I* PROVIDED ALWAYS, and it is hereby agreed and de- 
•>'"■• clared, that, if the said [mortgagor] ^ his heirs, executors, 

administrators, or assigns, shall pay or cause to be paid un- 
to the said [mortgagee], his executors, administrators, or 

assigns, the said sum of £ [the principal], together 

with interest for the same in the meantime at the rate of 

£ for £100 for a year, on the said day of 

next [six calendar months from the date], without any de- 
duction or abatement whatsoever, then and in such case, and 
at any time thereafter, the said [mortgagee], his heirs or as- 
signs, shall and mil, upon the request and at the cost of the 
said [mortgagor], his heirs, executors, administrators, or 
assigns, reconvey the said hereditaments and premises here- 
inbefore expressed to be granted [or appointed, &c., as the 
case may be], To the use of the said [mortgagor], his heirs 
and assigns, or as he or they shall direct, free from incum- 
brances by the said [mortgagee], his heirs or assigns, or any 
of them. 

FRBKHOLDs TO II. Frovided ALWAYS, and it is hereby agreed and de- 
■KVKRAL. clared, that, if the said [mortgagor] , his heirs, executors, ad- 

ministrators, or assigns, shall pay or cause to be paid unto the 
said [mortgagees], or the survivors or survivor of them, or 
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8BYKRAL. 



the executors or administrators of such survivor, their or his frkbholds to 

assigns, the said sum of £ [the principally together 

with interest for the same in the meantime at the rate of 

£ for lOOL for a year, on the day of — — next, 

[six calendar months from the date]^ without any deduction 
or abatement whatsoever, then and in such case, and at any 
time thereafter, the said [mortgagees'] , or the survivors or 
survivor of them, or the heirs of such survivor, their or his 
assigns, shall and will, upon the request and at the cost of 
the said [mortgagor"] , his heirs, executors, administrators, 
or assigns, reconvey the said hereditaments and premises 
hereinbefore expressed to be granted [or appointed, &c., 
as the tase may he] To the use of the said [mortgagor], his 
heirs and assigns, or as he or they shall direct, free from 
incumbrances by the said [mortgagees], or any of them, their 
or any of their heirs, executors, administrators, or assigns. 

III. Provided always, and it is hereby agreed and 
declared, that, if the said [mortgagor], his heirs, executors, 
administrators, or assigns, shall pay or cause to be paid 
unto the said [mortgagee], his executors, administrators, or 

assigns, the said sum of £ [the principal], together 

with interest for the same in the meantime at the rate of 

£ for 100/. for a year, on the said day of 

next [six calendar months from the date], without any de- 
duction or abatement whatsoever, then and in such case, 
and at any time thereafter, the said [mortgagee], his exe- 
cutors, administrators, or assigns, shall and will, upon the 
request and at the cost of the said [mortgagor], his exe- 
cutors^ administrators, or assigns, surrender [or reassign, as 
the case may require] the said hereditaments and premises 
hereinbefore expressed to be demised [or assigned, as the 
case may he] Unto the said [mortgagor], his executors, ad- 
ministrators, or assigns [if leasehold, hy assignment, insert, 

for the residue then to come of the said term of years] , 

or as he or they shall direct, free from incumbrances by the 
said imortgagee-], his executors, administrators, or assigns. 



LEA8BH0LD8 

OR PERSONAL 

CHATTBL8 TO 

ONR. 



IV. Provided always, and it is hereby agreed and de- 
clared, that, if the said [mortgagor], his heirs, executors, ad- lbasbholds 

F 
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OR PERSONAL 

CHATTELS TO 

EEVKRAL. 



FREEHOLDS 
AND LEASE- 
HOLDS OR PER- 
SONAL CHAT- 
TELS TO ONE. 



ministrators^ or assigns, shall pay or cause to be paid unto the 
said [mortgaffee$], or the survivors or survivor of them, or 
the executors or administrators of such survivor, their or his 

assigns, the said sum of £ [the principal], together 

with interest for the same in the meantime at the rate of 

£ for lOOL for a year, on the said day of next 

[iix calendar months from the date], vnthout any deduction 
or abatement whatsoever, then and in such case, and at any 
time thereafter, the said [mortgaffees], or the survivors or 
survivor of them, or the executors 6t administrators of such 
survivor, their or his assigns, shall and will, upon the request 
and at the cost of the said [mortgagorly his executors, ad- 
ministrators, or assigns, surrender [or reassign, as the case 
may require] the said hereditaments and premises hereinbe- 
fore expressed to be demised [or assigned, as the case may 
be] Unto the said [mortgagor] , his executors, administrators, 
or assigns [if leaseholds, by assignment, insert, {or the residue 

then to come of the said term of years], or as he or 

they shall direct, free from incumbrances by the said [mort- 
gagees], or any of them, their or any of their executors, ad- 
ministrators, or assigns. 

V. Provided always, and it is hereby agreed and de- 
clared, that, if the said [mortgagor], his heirs, executors, 
administrators, or assigns, shall pay or cause to be paid 
unto the said [mortgagee], his executors, administrators, or 
assigns, the said sum of [the principal], together with 

interest for the same in the meantime at the rate of £ 

for 100/. for a year, on the said day of next 

[six calendar months from the date], without any deduction 
or abatement whatsoever, then and in such case, and at any 
time thereafter, the said [pwrtgagee], his heirs, executors, 
administrators, and assigns respectively, shall and will, upon 
the request and at the cost of the said [mortgagor], his 
heirs, executors, administrators, or assigns, reconvey the 
said hereditaments and premises hereinbefore expressed to 
be granted [or appointed, &c., as the case may be] To the 
use of the said [mortgagor], his heirs and assigns, or as he 
or they shall direct, and surrender [or reassign, a^ the case 
may be] the Mnitl hiiwuliliniii imuijg^i[ii( mi ii hereinbefore 



expressed to be demised [or assigned, as the case may be] 



PROVISOES FOR REDEMPTION. 



67 



unto the said {fnartgagor]j his executors, administrators, or 
assigns [if leasehold^ by assignment^ insert^ for the residue 

then to come of the said term of years], free from 

all incumbrances by the said [mortgagee]^ his heirs, execu- 
tors, administrators, or assigns, or any of them. 

VI. Provided always, and it is hereby agreed and 
declared, that, if the said [rnortgagor]^ his heirs, executors, 
administrators, or assigns, shall pay or cause to be paid 
unto the said [mortgagees^, or the survivors or survivor of 
them, or the executors or administrators of such survivor, 

their or his assigns, the said sum of £ [the principal] , 

together with interest for the same in the meantime at the 

rate of £^ for 100/. for a year, on the said day of 

• next [six calendar months from the date"], without 

any deduction or abatement whatsoever, then and in such 
case, and at any time thereafter, the said [mortgagees'] , or 
the survivors or survivor of them, or the heirs^ executors, 
or administrators respectively of such survivor, their or his 
assigns, shall and will, upon the request and at the cost of 
the said [mortgagor], his heirs, executors, administrators, 
or assigns, reconvey the said hereditaments and premises 
hereinbefore expressed to be granted [or appointed, &c. as 
the case mag be], To the use of the said [mortgagor], his 
heirs and assigns, or as he or they shall direct, and sur« 
render [or reassign, as* the case may be] the said heredit- 
aments and premises hereinbefore expressed to be demised 
[or assigned, as the case may be] Unto the said [mortgagor], 
his executors, administrators, or assigns [if leaseholds, by 
assignment, insert, for the residue then to come of the said 

term of years], free from all incumbrances by the said 

[mortgagees], or any of them, their or any of their heirs, 
executors, administrators, or assigns. 



FRBSHOLD8 

AND LBA8B- 

HOLDS OR PBK- 

80NAL CHAT- 

TKLS TO ONE. 



FRBBH0LD8 
AND LBASB- 
HOLDS OR PER- 
SONAL CHAT- 
TBL8 TO 
SBVXRAL. 



VII (a). Subject, nevertheless, to a condition for making coptholds. 



« 



(a) This condition follows immediately the covenant to surrender 
to the use of the mortgagee, his heirs and assigns, according to the 
custom of the said manor, and hy and under the rents, fines, heriots, 
suits, and services therefor due and of right accustomed.*' 

f2 
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C0PYB0L08. 



FORMS IN MORTGAGES. 

void the same surrender, if the said [mortgagor], his heirs, 
executors, administrators, or assigns, shall pay or cause to 
be paid unto the said [mortgagee], his executors, admini- 
strators^ or assigns [or, to the said mortgagees, or the sur- 
vivor or survivors of them, or the executors or administra- 
tors of such survivors, their or his assigns], the said sum of 

£ [the principal] , together with interest for the same 

in the meantime at the rate of iB for 100/. for a year, 

on the said day of next [six calendar months 

from the date], without any deduction or abatement what- 
soever. 



C0PTH0LD8, YIII (a). Subject, nevertheless, to a condition for making 
»iEBH0LD8 OR ^^^^ ^^® ^scme sunTcndcr, corresponding with the proviso for 
LEASBH0LD8. redcmptiou hereinbefore contained. 



IN MORT- 
OAOB FOR A 
OROSS SUM 



ONE. 



IX. Provided always, and it is hereby agreed and de- 
clared, that, if the said [mortgagor], his heirs, executors, 
AND FURTHER administrators, or assigns, shall pay or cause to be paid unto 
ADVANCES TO ^y^Q said [mortgagee], his executors, administrators, or as- 
signs, the said sum of £ [the principal sum due], toge- 
ther with interest for the same in the meantime at the rate 

of £ for lOOZ. for a year, on the said day of 

next, without any deduction or abatement whatsoever, and 
shall, on demand, or without any demand having been made, 
pay or cause to be paid unto the said [mortgagee], his exe- 
cutors, administrators, or assigns, every other sum of money 
(if any) which may hereafter be lent, advanced, or paid 
by the said [mortgagee], his executors, administrators, or 
assigns, to or for the use or on the account of the said 
[mortgagor], his heirs, executors, or administrators, or 
which may hereafter become due or owing by the said 
[mortgagor], his heirs, executors, or administrators, to the 
said [mortgagee], his executors, administrators, or assigns, 
with interest for the same sum or sums respectively, after 
the rate aforesaid, from the time or respective times of 
the same jespectively being advanced, lent, or paid, or 



(a) See note, ante, p. 67. 
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becoming due or owing, as the case may be, without any in mortoaub 
deduction or abatement whatsoever, then and in such case, Jum i^o^R. 
and at any time thereafter, the said [martgageel^ his heirs ther advan- 

1 11 T Ml 1 11 J. C«8 TO ONR. 

or assigns, shall and will, upon the request and at the cost 

of the said [nwrtgagor], his heirs, executors, administrators, 
or assigns, reconvey the said hereditaments and premises 
hereinbefore expressed to be granted [or appointed, &c., 
as the case may be^ Unto the said [mortgagor], his heirs or 
assigns, or as he or they shall direct, free from incum- 
brances by the said [mortgagee^, his heirs, executors, ad- 
ministrators, or assigns (a). 

X* Providsd always, and it is hereby agreed and de- in mortoaor 
clared, that, if the said [mortgagor']^ his heirs, executors, gui*AND^oR. 
administrators, or assigns, shall pay or cause to be paid thrr advan- 
unto the said [mortgagees'], or the survivors or survivor of ^al. 
them, or the executors or administrators of such survivor, 

their or his assigns, the said sum of £ [the principal 

sum due], together with interest for the same in the mean- 
time at the rate of £ for lOOl. for a year, on the said 

day of next, without any deduction or abatement 

whatsoever, and shall, on demand, or without any demand 
having been made, pay or cause to be paid unto the said 
[mortgagees], or the survivors or survivor of them, or the 
executors or administrators of such survivor, their or his 
assigns, every other sum of money (if any) which may 
hereafter be lent, advanced, or paid by the said [mortga^ 
gees], or the survivors or survivor of them, or the execu- 
tors or administrators of such survivor, their or his assigns, 
to or for the use or on the account of the said [mortgagor] , 
his heirs, executors, or administrators, or which may here- 
after become due or owing by the said [mortgagor], his 
heirs, executors, or administrators, to the said [mort' 
gagees], or the survivors or survivor of them, or the execu- 
tors or administrators of such survivor, their or his assigns, 
with interest for the same sum or sums respectively, after 



(a) This form is adapted to freeholds only. The yariations re- 
quired for leaseholds, copyholds, &c., will be seen, supra, pp. 65—68. 
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IN MORTOAGB the Tatc aforesaidi from the time or respective times of the 

SUM iUfD fiTr- ^^'^^ respectively being advanced, lent, or paid, or be- 

THBR ADYAN- comittg due or owing, as the case may be, without any 

RAL. deduction or abatement whatsoever, then and in such case, 

and at any time thereafter, the said \moTtgageei\^ or the 

survivors or survivor of them, or the executors or admini« 

strators of such survivor, their or his assigns, shall and will, 

upon the request and at the cost of the said \myrtgagor\j 

his heirs, executors, administrators, or assigns, reconvey 

the said hereditaments and premises hereinbefore expressed 

to be granted \or appointed, &c., as the case may he\ Unto 

the said [mortgagor] , his heirs or assigns, or as he or they 

shall direct, free from incumbrances by the said [mort' 

gagees] , or any of them, their or any of their heirs, execu* 

tors, administrators, or assigns (a). 

IK MORTOAOB XI. PROVIDED ALWAYS, and it is hereby agreed and 

TO SBCURB AN . . . . 

ACCOUNT CUR. dcclarcd, that, if the said [mortgagor'], his heirs, executors, 

administrators, or assigns, shall, on demand, or without such 
demand having been made, pay or cause to be paid unto 
the said [mortgagees], or the survivors or survivor of them, 
or the executors or administrators of such survivor, their or 
his assigns, the balance which, on the account current of 
the said [mortgagor] with the said [mortgagees], or the sur- 
vivors or survivor of them, or the executors or administrators 
of such survivor, their or his assigns, shall for the time 
being be due or owing from the said [mortgagor], his exe- 
cutors, or administrators, for the said sum of £ , and for 

bills and notes to be hereafter discounted and paid, and for 
other loans, credits, or advances made to or for the accom- 
modation or at the request of the said [mortgagor], his exe- 
cutors or administrators, and for interest, commission, and 
other lawful charges, without any deduction or abatement 
whatsoever, then and in such case, and at any time after 
such payment shall have been so made, they the said [mort-^ 
gagees], or the survivors or survivor of them, or the heirs of 



RENT. 



{a) This form is adapted to freeholds only ; the variation required 
for leaseholds, copyholds, &c., will be seen, supra, pp. 66—68. 
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such surviyor, their or his assigns, shall and will^ upon the m ucfKroKam 
request and at the cost of the said [mortgagor]^ his heirs, I^couot ct!»^ 
executors, administrators, or assigns, reconvey the said here- ^wt. 
ditaments and premises hereinbefore expressed to be grant- 
ed \pr appointed, &c., as the case may 6^], Unto the said 
{mortgagor]^ his heirs and assigns, or as he or they shall in 
that behalf direct, free from all incumbrances whatsoever 
by the said {m^rtgagees]^ or any of them, their or any of 
their heirs, executors, administrators, or assigns (a). 

XII. Provided alv^ays, and it is hereby agreed and de- n^ mortoaob 
clared, that, if the said [mortgagor^ his heirs, executors, """^ skcurk 
administrators, or assigns, shall transfer or cause to be trans- transfer or 
ferred into the names or name of the said \mortgagee8\y stock. 
or the survivors or survivor of them, or the executors or 
administrators of such survivor, their or his assigns, the 

said sum of £ L per Cent. Bank Annuities, on 

the said day of next, and shall in the meantime 

pay or cause to be paid unto the said \mortgagee8\ , or the 
survivors or survivor of them, or the executors or admini- 
strators of such survivor, their or his assigns, such sums of 
money as they or he would have been entitled to receive 

as and for the dividends of the said sum of £ 

— /. per Cent. Bank Annuities, so sold by them as 

aforesaid, if the same had not been so sold, and at such 
times and in such manner as such dividends would have 
been payable, without any deduction or abatement what- 
soever, then and in such case, and at any time after such 
transfer and payment shall have been so made, they the 
said \mortgagee8\f or the survivors or survivor of them, or 
the heirs, executors, or administrators of such survivor, 
their or his assigns, shall and will, upon the request and at 
the cost of the said \mortga^or\^ his heirs, executors, ad- 
ministrators, or assigns, reconvey the said hereditaments 
and premises hereinbefore expressed to be granted [or ap- 
pointed, &c., as the case may he^ , To the use of the said 



(a) The above form is adapted to freeholds only ; the yariations 
required for leaseholds, copyholds, &c., will be seen, supra, pp.65 — 68. 
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IN MORTGAGE [fnortgagor]^ his heirs aod asdgns, or as he or they shall 

™H?RB** direct, free from incumbrances by the said [mortg(igees]9 0T 

TRANSFER OF any of them, their or any of their heirs, executors, admini- 

- strators^ or assigns, or any of them (a). 



STOCK. 



(a) This form is adapted for a mortgage of freeholds ; the varia- 
tions required for other cases will be seen, tupra* 



FREEHOLDS. 



Sect. II. 

PROVISOES FOR QUIET ENJOYMENT BY MORTGAGOR UN- 
TIL DEFAULT (6). 

I. Provided also, and it is hereby agreed and declared, 
that it shall be lawful for the said \mortg(igor\y his heirs 
and assigns, to hold and^enjoy all the said hereditaments and 
premises hereinbefore expressed to be granted \or appoint- 
ed, &c., as the case may &e], and to receive and take the rents 
and profits thereof, until default shall be made in payment 

of the said sum of £ \the principal] , or the interest 

for the same or some part thereof respectively, contrary to 
the proviso in that behalf hereinbefore contained, without 
any interruption or disturbance whatsoever by the said 



(fi) A proviso for quiet enjoyment by Ihe mortgagor, until default 
in payment of the principal and interest on the day appointed, is 
generally inserted in mortgages, but is of very little real use, as the 
day of payment is generally only six months from the date : after 
that day default is made, and the operation of the proviso ceases. In 
mortgages for terms of years it may he made of more effect. (See 
Powsel^ V. Blackmariy (Cro. Jac. 659 ; 5 B. & Aid. 606, n. (a) ) ; 
Wilkinson v. Hall, (8 Bing. N. C. 508) ; Doe d. Boylance v. lAghJtfooi^ 
(8 Mee. & Wels. 563) ; Doe d. Lyster v. Chldwin, (I Gale & Da v. 
463) ; Wheeler v. Montefiorey (1 Gale & Dav. 493). The following 
provisoes are somewhat abbreviated from those in ordinary use. 



FOR QUIET ENJOYMENT TILL DEFAULT. 

\mortgagee8 or mortgagee] their [or his] heirs or assigns, or 
any person lawfully or equitably claiming by, from, or under 
[him] them, or any of them. 

!!• Provided also, and it is hereby agreed and de- 
clared, that it shall be lawful for the said [mortgagorly his 
heirs and assigns, to hold and enjoy all the said heredita- 
ments and premises hereinbefore covenanted to be surren- 
dered, and to receive and take the rents and profits thereof, 
until default shall be made in payment of the said sum of 

£ \the principal^, or the interest for the same or s6me 

part thereof respectively, contrary to the condition in that 
behalf hereinbefore mentioned, without any interruption or 
disturbance by the said [mortgagees or mortgagee'], Hieiv [or 
his] heirs or assigns, or any person lawfully or equitably 
claiming by, from, or under [him] them, or any of them. 
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FRBBH0LD8. 



C0PTB0LO8. 



III. Provided also, and it is hereby agreed and de- i-^asbholds. 
clared, that it shall be lawful for the said [m4)rtgagor], his 
executors, administrators, and assigns, to hold nnd enjoy all 
the said hereditaments and premises hereinbefore expressed 
to be demised [or assigned, as the case mxiy be], and to 
receive and take the rents and profits thereof, until default 

shall be made in payment of the said sum of £ [the 

principal], or the interest for the same or some part thereof 
respectively, contrary to the proviso in that behalf hereinbe- 
fore contained, without any interruption or disturbance by 
the said [mortgtzgees or mortgagee], their [or his] executors, 
administrators, or assigns, or any person lawfully or equit- 
ably claiming by, from, or under [him] them^ or any of 
them. 



IV. Provided also, and it is hereby agreed and de- 
clared, that it shall be lawful for the said [mortgagor], his 
heirs and assigns, to hold and enjoy all the said heredita- 
ments and premises hereinbefore expressed to be gpranted 
[or appointed, &c., as the case mag be], and covenanted to 
be surrendered respectively, and to receive and take the 
rents and profits thereof, until default shall be made in 
payment of the said sum of £— [the principaT], or the 



FREEHOLDS 
AND COPY- 
HOLDS. 
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FMBKHOLDS 
AND COPY- 
HOLDS. 



FRBBHOLDS 
AND LEASE- 
HOLDS. 



LBASBHOLDS 
AND COPT- 
HOLDS. 



interest for the same, or some part thereof respectively, 
contrary to the proviso in that behalf hereinbefore con- 
tainedy without any interruption or disturbance by the said 
[mortgagees or iwor/jra^tf^] , their \pr his] heirs or assigns, or 
any person lawfully or equitably claiming by, from, or 
under [him] them, or any of them. 

V. Provided also, and it is hereby agreed and declaredi 
that it shall be lawful for the said \mortgagor\ his heirs, 
executors, administrators, and assigns respectively, to hold 
and enjoy all the said hereditaments and premises hereinbe- 
fore expressed to be granted [or appointed, &c., as the case 
may he] and assigned [or demised, as the case may be] 
respectively, and to receive and take the rents and profits 
thereof, until default shall be made in payment of the said 

sum of £ [the principalis or the interest for the same 

or some part thereof respectively, contrary to the proviso in 
that behalf hereinbefore contained, without any interrup- 
tion or disturbance by the said [mortgagees or mortgagee] f 
their [or his] heirs, executors, administrators, or assigns, or 
any other person lawfully or equitably claiming by, fromi 
or under [him] them, or any of them. 

YI. Provided also, and it is hereby agreed and de- 
clared, that it shall be lawful for the said [mortgagor], his 
heirs, executors, administrators, and assigns respectively, to 
hold and enjoy all the said hereditaments and premises 
hereinbefore expressed to be demised [or assigned, as the 
case may he\ and covenanted to be surrendered respect- 
ively, and to receive and take the rents and profits thereof, 
until default shall be made in payment of the said sum of 

£ [the principal] , or the interest for the same or some 

part thereof respectively, contrary to the proviso in that 
behalf hereinbefore contained, without any interruption 
or disturbance by the said [mortgagees or mortgagee] , their 
[or his] heirs, executors, administrators, or assigns, or any 
other person lawfully or equitably claiming by, from, or 
under [him] them, or any of them. 



FRBBHOLDs, VII. Provided ALSO, aud it is hereby agreed and de- 



FOR QUIET ENJOYMENT TILL DEFAULT, 

dared, that it shall be lawful for the said [mortgaffor], his 
heirs, executors, administrators, and assigns respectively, 
to hold and enjoy all the said hereditaments and pre- 
mises hereinbefore expressed to be granted [or appointed, 
&c., as the case may he"] and assigned [or demised, a^ the 
case may be] respectively, and all the said hereditaments 
and premises hereinbefore covenanted to be surrendered, 
and to receive and take the rents and profits thereof, until 

default shall be made in payment of the said sum of £ 

[the principat] , or the interest for the same or some part 
thereof respectively, contrary to the proviso in that behalf 
hereinbefore contained, without any interruption or disturb- 
ance by the said [mortgagees or mortgagee']^ their [or his] 
heirs, executors, administrators, or assigns, or any person 
lawfully or equitably claiming by, from, or under [him] 
them, or any of them. 
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AND FURTHBR 
ADVANCBS. 



VIII. Provided also, and it is hereby agreed and de- i" mortgagb 
clared, that it shall be lawful for the said [mortgagor]^ his qross sim 
heirs and assigns, to hold and enjoy ail the said heredita- 
ments and premises hereinbefore expressed to be granted 
[or appointed, &c., a^ the case may he\ , and to receive and 

take the rents and profits thereof, until default shall be 

made in payment of the said sum of £ [the principal 

sum already due], or the interest for the same or some part 
thereof respectively, or of some other principal money or in- 
terest intended to be hereby secured, contrary to the proviso 
hereinbefore contained for payment of the same, without any 
interruption or disturbance by the said [mortgagees or mort- 
gagee], their [or his] heirs or assigns, or any person law- 
fully or equitably claiming by, from, or under [him] them, 
or any of them (a). 

IX. Provided also, and it is hereby agreed and de- ^^ mortgagb 
clared, that it shall be lawful for the said [mortgagor], his ^^ account 
heirs and assigns, to hold and enjoy all the said heredita- currbnt. 



(a) This form is adapted to freeholds only ; the variations required 
in the cases of copyholds, leaseholds, &c., will be seen, supra, pp. 73,74* 
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TO 8BCI7RB 

AN ACCOUNT 

CTTRRBN. 



IN MORTOAGB meiits aod premises hereinbefore expressed to be granted 

[or appointed, ftc, as the case may he\ and to receive and 
take the rents and profits thereof, until default shall be made 
in payment of the balance on the said account current as 
aforesaid, or some part thereof, contrary to the proviso in 
that behalf hereinbefore contained, without any interruption 
or disturbance by the said \nu}rtgageet or martgagee\j their 
\or his] heirs or asdgns, or any person lawfully or equitably 
claiming by, from, or under [him] them, or any of them (a). 



(a) This fonn is adapted to fineeholds only ; the yarlations requiied 
in the cases of copyholds, leaseholds, &c^ will be seen, tupra^ pp. 73, 74. 



Sect. IIL 



MISCELLANEOUS PROVISOES. 



THAT THB 
ICO.VSY BB- 

L0N68 TO 
ICORTOAGBBS 
ON A JOINT 

ACCOUNT. 



I. Provided always, and it is hereby agreed and de- 
clared, that the said sum of £ , so advanced and paid 

by the said [mortgagees] as aforesaid, was money belonging 
to them upon a joint account in equity as well as at law, 
And that the said [mortgagees'] shall remain jointly enti- 
tled, in equity as well as at law, to the sum of £ and 

interest, intended to be hereby secured, and, accordingly, 
that the receipts of the survivors or survivor of them, the 
said [mortgagees]^ or of the executors or administrators of 
such survivor, shall be effectual discharges for the said sum 

of £ , and the interest for the same, and every part 

thereof respectively. 



voa aKouc- H- Provided always, and the said [mortgagee] doth 

TioN OF IN- hereby, for himself, his heirs, executors, and administrators, 

TBRBST IN •'._ . 

icoRTOAOB TO COVENANT with the said [mortgagor]^ his heirs, executors, 

^^^' administrators, and assigns, that, if the said [mortgagor]^ 



MISCELLANEOUS PROVISOES. 
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his heirs, executors, administrators, or assigns, shall, on the 

— day of and the day of (a) in every 

year, so long as the said principal sum of £ , or any 

part thereof, shall remain unpaid, or within thirty days 
next after each of the said days respectively, pay or cause 
to be paid unto the said [mortgagee], his executors, ad- 
ministrators, or assigns, interest for the said sum of £ , 

or for so much thereof as shall for the time being remain 

unpaid, at the rate of £ [the reduced rate] for lOOL 

for a year, then and in such case, he the said [mortgagee] , 
his executors, administrators, and assigns, will accept in- 
terest for the said sum of £ , or for so much thereof as 

shall for the time being remain unpaid, at the rate of £ 



FOK RBDCC* 
TION OF IN- 

TBRB8T TN 

MORTGAGB TO 

ONB. 



[the reduced rate] for lOOZ. for a year, for every half-year 
for which such interest shall be paid to him or them within 
such thirty days as aforesaid. 

IIL Provided always, and the said [mortgagees] do for rbouc- 
hereby, for themselves, their heirs, executors, and admini- '^^*'*.^' l^' 

•^ ' ' ' ' ^ ^ TBRBST IN 

strators, covenant with the said [mortgagor], his heirs, exe- mortoaob to 
cutors^ administrators, and assigns, that, if the said [mort- sbvbral. 
gagor], his heirs, executors, administrators, or assigns, shall, 

on the day of and the day of (a) in 

every year, so long as the said principal sum of £ , or 

any part thereof, shall remain unpaid, or within thirty days 
next after each of the said days respectively, pay or cause 
to be paid unto the said [mortgagees] , or the survivors or 
survivor of them, or the executors or administrators of such 
survivor, their or his assigns, interest for the said sum of 

£ , or for so much thereof as shall for the time being 

remain unpaid, at the rate of £ for 100/. for a year, 

then, in such case, they tlie said [mortgagees], or the sur- 
vivors or survivor of them, or the executors or admini- 
strators of such survivor, their or his assigns, will accept 

interest for the said sum of £ , or for so much thereof 

as shall for the time being remain unpaid, at the rate of 
£ for lOOL for a year for every half-year for which 



(a) The half-yearly days of payment. 
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VOK KBDUC- 

TION or IN- 

TBRS8T IN 

MOaTOAGB TO 

SEVERAL. 

THAT MONET 
SHALL RE- 
MAIN FOR A 
CERTAIN TERM 
IN MORTUAOS 
TO ONE. 



such interest shall be paid to them or him within such 
thirty days as aforesaid. 

lY. Provided always, and the said Imortgoffee] doth 
hereby, for himself, his heirs, executors, and admini- 
strators, COVENANT with the said [mortgagar]^ his heirs^ 
executors, administrators^ and assigns, that, if the said 
[mortgagor]^ bis heirs, executors, administrators, or assigns, 

shall, on every — day of — and ■ day of (a), 

until the — day of , 18—, or within thirty days next 

after each of the said days respectively, pay to the said 
[mortgagee], his executors, administrators, or assigns, in- 
terest for the said sum of £ , at the rate aforesaid, up to 

the same half-yearly days of payment respectively, and shall 
perform, observe, and fulfil all and every the covenants and 
agreements hereafter contained^ and on the part of the said 
[mortgagor], his heirs, executors, administrators, or assigns, 
to , be performed, observed, and fulfilled, then and in such 
^ case, he the said [mortgagee], his executors, administrators, 

or assigns, will not, before the said day of , 18 — , 

call in the said principal sum of £ , or any part thereof; 

Provided also, and it is hereby further agreed and de- 
clared, that the said [mortgagor], his heirs, executors, ad- 
ministrators, or assigns, shall not, before the said day 

of , 18 — , compel the said [mortgagee], his execu- 
tors, administrators, or assigns, to receive the said sum of 
£ , or any part thereof. 

THAT MONET Y. PROVIDED ALWAYS, and the said [mortgagees] do 

MAW FOR A '^^^^^y* for themselves, their heirs, executors, and admini- 

cERTAiNTERM stratoFS, COVENANT with the said [mortgagor], his heirs, 

TO SEVERAL, ^xecutors, administrators, and assigns, that, if the said 

[mortgagor], his heirs, executors, administrators, or assigns, 

shall, on every day of and day of (a), 

until the day of , 18 — , or within thirty days 

next after each of the said days respectively, pay to the 
said [mortgagees], or the survivors or survivor of them, or 



(a) The half-yearly days of payment, 



MISCELLANEOUS PROVISOES. 
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TO 8BYBRAL. 



the executors or administrators of such survivor, their or that monbt 
his assigns, interest for the said sum of £ , at the rate ^^i^r"\ 
aforesaid, up to the same half-yearly days of payment re* certain tbrm 
spectively, and shall perform, observe, and fulfil all and 
every the covenants and agreements hereinafter contained, 
and on the part of the said [mortgagor], his heirs, execu- 
tors^ administrators, or assigns, to be performed, observed, 
or fulfilled, then, and in such case, they the said [mort- 
gageei], or the survivors or survivor of them, or the exe- 
cutors or administrators of such survivor, their or his 

assigns, will not, before the said day of , 18 — , 

call in the said principal sum of £ , or any part thereof; 

Provided also, and it is hereby further agreed and de- 
clared, that the said \morigcyor\, his heirs, executors, ad- 
ministrators, or assigns, shall not, at any time before the 

said day of , 18—, compel the said [mortgagees], 

or the survivors or survivor of them, or the executors or 
administrators of such survivor, their or his assigns, to 
receive the said sum of £ , or any part thereof. 



VL Provided always, and the said [mortgagor], doth that the 
hereby declare, that, as between himself, his heirs, execu- kstatk shall 
tors, and administrators, and the said hereditaments and ^* primarily 

CHAROKD IN 

premises hereinbefore expressed to be appointed>~[4<r de- exoneration 
uuisedxJ&c^iuiAfi case maff be]^ the said hereditaments and ^' gaoor^*^' 
premises shall be and remain charged with the payment of 
the said principal sum of £ , and the interest to grow 
due for the same, in exon^ii|tion of him the said [mort- 
gagor], his heirs, executoH, -and administrators, and his 
and ^eir estates andje^ects. 

w 

VII. Provided always, and it is hereby agreed, be- 
tween and by the said [one ^l^rtgagor] and [other mort- 
gagor], that, as between the said [first mortgagor], bis heirs, 
executors, and administrators, and the said [second mort- 
gagor], his heirs, executors, and administrators, the said 
[first mortgagor], his heirs, executors, and administrators, 
shall be primarily liable to the payment of the said sum of 

£ , and the interest for the same, and that, as between 

the said [mortgagors], and their several heirs, executors. 



AS TO THE 
ORDER OF 
LIABILITY OP 
MORTGAGORS 
AND THE ES- 
TATE. 



80 



FORMS IN MORTGAGES. 



AS TO THB^ 

ORDBa OF 

LIABILITY OP 

ICORTOAOORS 

AND THE BS- 

TATB. 



and administrators^ and the person or persons for the time 
being entitled to the equity of redemption of the said 
mortgaged premises, the said mortgaged premises shall be 

the primary fund for the payment of the said sum of£ , 

and the interest thereon, and that^ as between the said he- 
reditaments and premises hereinbefore expressed to be 
granted, and the said hereditaments and premises hereinbe- 
fore expressed to be appointed, the said hereditaments 
and premises hereinbefore expressed to be granted shall 

be the primary fund for payment of the said sum of £ , 

and the interest thereon. 



ICORTOAGEBS 

NOT TO BB 
AFVBCTBD BT 
A DECLARA- 
TION BY MORT- 
GAGOR AS TO 
THE PRIMARY 
LIABILITY OP 
FUNDS. 



THAT SURE- 
TIES SHALL, 
AS TO THE 
MORTGAGEES, 
BE LIABLE AS 
PRINCIPALS. 



YIII. Provided always, and it is hereby agreed and 
declared between and by the parties to these presents, that 
the provision hereinbefore contained with respect to the 

primary liability to the payment of the said sum of £ 

and interest, shall not affect the said [mortgagees] ^ their 
executors, administrators, or assigns, or in anywise preclude 
them from resorting to the said [mortgagor] , his heirs, exe- 
cutors, or administrators, or any of them, and to the said 
mortgaged premises, or any of them, at the .same time, or in 
such order as the said [mortgageet]^ their executors, admin- 
istrators, or assigns, shall think fit. 

IX. Provided also, and it is hereby agreed and de- 
clared, that, although, as between the said [mortgagor] and 
the said [sureties] respectively, the said [sureties] are only 
sureties for the said [mortgagor] , yet, as between the said 
[sureties] and the said [mortgagees], the said [sureties] re- 
spectively are to be considered as principal debtors to the 
said [mortgagees] y for all the principal monies and interest 
intended to be secured by these presents, so that the said 
[sureties], or either of them, their or either of their heirs, 
executors, or administrators, shall not be released, dis- 
charged, or exonerated by time being given to the said 
[mortgagor], or by any other dealing between the said 
[mortgagees], or any of them, their or any of their execu- 
tors or administrators, and the said [mortgagor], his heirs, 
executors, or administrators, or by any act or omission of 
the said [mortgagees], or any of them, their or any of their- 
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executors or administratorsi or by any other matter or thing that tnunss 
whatsoever, whereby the said [iurefies], or either of them, 'thi^moiit™ 
their or either of their heirs, executors, or administrators, oaoms, bb 
as sureties or a surety only for the said \mortgagor\j would 
be so released, discharged, or exonerated. 



LIABLE ai 
PRINCIPALS. 



X. Provided always, and it is hereby agreed and de- 
clared, that these presents are intended to be a security for 
the balance for the time being owing on the account cur- 
rent of the said \fMrtgagor\i his executors or administrators, 
to the said co-partnership or firm of which the said \mort* 
gagees] are the present members, whether the same co-part- 
nership or firm shall consist of the said present members, 
or of any one or more of themj or of them or any of them, 
together with any other person or personsj or of any other 
person or persons only (a). 

XI. Provided always, and it is hereby agreed and 
declared, that these presents are intended to be a security 
for the balance for the time being owing on the account 
current aforesaid, and that the total amount of the money 
hereby secured, or to be ultimately recoverable] hereupon, 
shall not exceed the sum of £ (6). 

XII. Provided always, and it is hereby agreed and 
declared, that the total amount of the money hereby se- 
cured, or to be ultimately recoverable hereupon, (including 
the said sum of £ [the sum already due]), shall not 
exceed the sum of £ (ft). 



IN IIOBT- 

OAOB TO CO- 

>ABTNBB8BIP 

TO 8BCUBB AH 

ACCOUNT 

CUBEENT. 



IN IIOBT- 

OAOB TO 8B- 

CUBB ACCOUNT 

CUBBBNT AS 

TO THE 

TOTAL AMOUNT 

8ECUBBD. 



IN MOBT- 
6AOB TO 8E- 
COBB PUTUBB 
AOTANCB8 AS 

TO TOTAL 

AMOUNT 8E- 

CUBBD. 



(a) This form is almost a necessary part of a mortgage for an 
account current ; see the cases and observations, 3 Martin's Con- 
veyancing, 521. 

(h) This declaration is required in a mortgage for an account 
current, to prevent the mortgage from needing a 26i. stamp, as a 
security for an unlimited amount. 
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COVENANTS FOR TITLE. 



r&EEHdLDS. 

— for rigbt to 
convey ; 



— for quiet en- 
joyment by the 
mortgagees 
after de&ult, 



free from in- 
combrances; 



— for further 
assurance. 



!• And rkt said [mortgagor] dott herety, for himself, 
his heirs, executors, and administrators, coVeNAnt with 
the said [mortgagees], their heirs and assigns, that he tlie 
said [mortgagor] now hath [or, if more than one party 

join in conveying, they thfe said and ■ now have] 

good right and full power to direct, limit, and appoint, 
and also to grant [or to grant and confirm, or to direct, 
limit, and appoint, or otherwise as the case mag be], 
all the said hereditaments and premises hereinbefore ex- 
pressed to be appointed and granted [or granted or ap- 
pointed, &c., ai the case may he]. To the lise of the 
said [mortgagees], their heirs and assigns, in manner afore- 
said. And also, that, if default shall te made in pay- 
ment of the said sum .of £ [the principal], or any 

interest for the same, or any part thereof respectively, 
contrary to the proviso for jtedemption hereinbefore con- 
tained, it shall be lawful for the said [mortgagees], their 
heirs and assigns, to enter into and upon the said here- 
ditaments and premises, or any part thereof, and the same 
from thenceforth quietly to hold, occupy, and enioy, and 
receive and take the rents and p;ofits thSeof, without any 
lawful interruption or disturbance from or by the said 
[mortgagor], his heirs or assigns, or any other person; 
And that free and discharged, or otherwise by the said 
[mortgagor], his heirs, executors, or administrators^ suffi- 
ciently indemnified, &om and against all estates, incum- 
brances^ claims, and demands whatsoever ; And, moHe- 
oVER> that he the said [mortgagor], and his heirs, and 
every other person having, or lawfully or equitably trlaim- 
ing, any estate, right, title, interest, property, claim, or de- 
mand of, in, or to the said hereditaments and premises, or 
any part thereof, shall and will, from time to time, and at 



-m^mnm^m^m 
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all times^ upon the request of the said Imortffajfees]^ or the 
survivots or suryivor of them^ or the heirs, executorsj or 
administrators of such survivor, their or his assigns, but 
at the cost of the said \rnartgagior]j his heirs, executors, or 
administrators, do and exedut^ every such lawful act, thing, 
and assurance^ for the further or mote perfectly assuring 
the said hereditaments and ptemi^esj and every part there- 
of. To the use of the said \mortff ogees], their heirs and 
assigns, in manner aforesaid^ as by the said [mortgagees], 
or the survivors or survivor of them, or the heirs, executors, 
or administrators of such survivor, their or his assigns, 
shall be reasonably required. 
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II. And the said [mortsfagar] doth hereby, foir himiself, 
his heirs, executors, and administrators, covenant with the 
said [mortgagees], their heirs and assigns^ that he the said 
[mortgixgor] now hatll [or, if more than one party is to join 

in the surrender^ they the said and now have] 

good light and full power to surrender the said heredita- 
ments and preinises hereinbefore covenahted to be surren- 
dered^ Td the use of the said [mortgagees], their heirs and 
assigns, in manner aforesaid ; Aki) alI90j that, if default 

shall be made in payment of the said sum of £ [the 

principal], or any interest for the same^ or any part thereof 
respectively^ contrary to the proviso for redemption here- 
inbefore contained, it 6hall be lawful for the said [mort- 
gagees] ^ their heirs and assigns, to enter into and upon the 
said hereditaments and premises, or any part thereof, and 
the same from thenceforth quietly to hold, occupy, and 
enjoys and receive and take the tents and profits thereof, 
without any lawful interruption or disturbance from or by 
the said [mortgagor]^ his heirs or assigns, or any other per- 
son ; And that free and discharged, or otherwise by the 
st\A[mortgagor]i\n& heirs^ executors, or administrators, suf- 
ficiently indemnified, from and £^ainst all estates, incum- 
brances, claims, and demands whatsoever, other than the 
rents, fines, heribts^ suits^ and services therefore due, and of 
right accustomed ; And, moreover, that hb the said [mort- 
gagor] and his heirs, and every other person having, or law- 
fully or equitably claiming, any estate, right, title, interest, 

o2 



COPYHOLDS. 



.-.for right to 
surrender} 



— for quiet en- 
joyment by the 
mortgagees 
after default^ 



free from in- 
cumbrances ; 



—for further 
assurance. 
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COPTHOLIM. 



propertyi claim, or demand of, in, or to the said heredita^ 
ments and premises, or any part thereof, shall and will, from 
time to time, and at all times, upon the request of the 
said [mortgagees], or the survivors or survivor of them, 
or the heirs, executors, or administrators of such survivor, 
their or his assigns, but at the cost of the said [mortgagor], 
his heirs, executors, or administrators, do and execute every 
such lawful act, thing, and assurance for the further or 
more perfectly assuring the said hereditaments and pre- 
mises, and every part thereof. To the use of the said [mort- 
gageet], their heirs and assigns, in manner aforesaid, as by 
the said [mortgagees], or the survivors or survivor of them, 
or the heirs, executors, or administrators of such survivor, 
their or his assigns, shall be reasonably required. 



LKASBHOLD8. 



— 'that the leaie 
is good; 



^-tliatrentg 
have been paid 
and oovenanti 
performed; 



—for right to 
demise or 
Mtign; 



-—for quiet en- 
joyment by the 
mortgagees 
after defiiiilty 



III. And the said [mortgagor] doth hereby, for him- 
self, his heirs, executors, and administrators, covenant 
with the said [mortgagees], their executors, administrators, 
and assigns, that the said indenture of lease of the — day 

of [the lease] is now a good, valid, and effectual lease 

of the said hereditaments and premises hereinbefore ex- 
pressed to be demised [or assigned, as the case may be], and 
is in fuU force, unforfeited and unsurrendered, and in no* 
wise become void or voidable ; And that all and singular 
the rents, covenants, conditions, and agreements in and by 
the said indenture of lease reserved and contained, and on 
the part of the lessee, his executors, administrators, and 
assigns, to be paid, observed, and performed, have been 
paid, observed, and performed up to the date of these pre- 
sents ; And also, that he the said [mortgagor] now hath 
[or, if more than one party joins in the demise, they the 

said and now have] good right and full power 

to demise [or assign, at the case may he] the said here- 
ditaments and premises hereinbefore expressed to be de- 
mised \pr assigned, a^ the ccue may be], for the term and 
in manner aforesaid; And also, that, if default shall 

be made in payment of the said sum of £ [the prin^ 

cipat], or any interest for the same, or any part thereof 
respectively, contrary to the proviso for redemption here- 
inbefore contained, it shall be lawful for the said [mort* 
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* 

ffagees]^ their executors^ administrators^ and assigns, to l«a«bholbi. 
enter into and upon the said hereditaments and premises, 
or any part thereof, and the same thenceforth during 
the same term quietly to hold, occupy, and enjoy, and 
receive and take the rents and profits thereof, without any 
lawful interruption or disturbance from or by the said 
[fnortgagor']^ his executors, administratorir, or assigns, or 
any other person ; And that free and discharged, or other- free from fai- 
wise by the said [mortgagor], his executors or administra- ' 

tors, sufficiently indemnified, from and against all estates, 
incumbrances, claims, and demands whatsoever; And, — Ibrfrurther 
MOREOVER, that he the said [tnortgagorlf his executors ■■■'"*"^» 
and adnunistrators, and every oihT^L having, or law- 
fully or equitably claiming, any estate, right, tide, interest, 
property, claim, or demand of, in, or to the said heredita- 
ments and premises, or any part thereof, shall and will, 
from timeto time, and at all times during the said term for 
which the said hereditaments and premises are hereinbefore 
expressed to be demised [or assigned, at the case may &e], 
upon the request of the said [mortgagees], or the survivors 
or survivor of them, or the executors or administrators of 
such siurvivor, their or his assigns, but at the cost of the 
[mortgagor], his executors or administrators, do and exe* 
cute every such lawfril act, thing, and assurance for the 
further or more perfectly assuring the said hereditaments 
and premises, and every part thereof, unto the said [mort^- 
gagees], their executors, administrators, and assigns, for the 
then residue of the same term and in manner aforesaid, as 
by the said [mor^agees], or the survivors or survivor of 
them, or the executors or administrators of such survivor, 
their or his assigns, shall be reasonably required; And ^for payment 
THAT he the said [mortgagor] , his executors, administra- ^SSmmcc of 
tors, or assigns, shall and will, from time to time, and at all oorenants. 
times, so long as any money shall remain on the security of 
these presents, pay, observe, and perform, or cause to be 
paid, observed, and performed, all and singular the rents, 
covenants, conditions, and agreements in and by the said 
indenture of lease reserved and contained, and on the part 
of the lessee, his executors, administrators, or assigns, to 
be paid, observed, and performed, and keep the said [mort'^ 
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XSA8BHOLD8. 



ffogeeii^ and every of them^ their and every of their heirs, 
executors, administratorsi and assigns, indemnified against 
all actions, suits, proceedings, costs, charges, damages, 
claims, fmd demands whatsoever (if any) which shall or may 
be incurred or sustained by reason or on account of the 
non-paym|3nt, non-observance, or non-perfbrmance of the 
same rents, covenants, conditions, and agreements, or any 
of them. 



FBEKHOLDS 

AND 
COPYHQIiPS* 

— for right to 
release the free- 
holds, 



and to sur- 
render the 
copyholds; 

— for quiet 
enjoyment by 
the mortgagees 
after default, 



free from 
incumbrances ; 



IV. And THjg said [mortgoffar] doth hereby, for him- 
self, his heirs, executors, and administrators, covenant with 
the said [mortffoffee^^^ their heirs and assigns, that he the 
said [mortffoffor] now hath [or, if more than one party has 

Joined in conveyivff, that the said and r now have] 

good right and full power to direct, limit, and appoint, 
and also to grant and confirm {or to direct, limit, andfap- 
point, or to grant and confirm, &c., as the case may re- 
quire'], the said hereditaments and premises hereinbefore 
expressed to be appointed and granted [or appqipted, or 
granted, &c., as the case mg^y be]. To the use of the a^d 
\mcrtffagees\y their heirs and assigns, in manner aforesaid; 
And also to surrender the said hereditaments and premises 
hereinbefore covenanted to be surrendered. To the use of 
the said [mortgagees], their heirs and assigns, in manner 
aforesaid; And also, that, if defiiult shall be made in 
payment of the said sum of £ — - [the principal, or any 
interest for the same, or any part t|iereof respectively, pon- 
trary to the proviso for redemption hereinbefore contained, it 
shall be lawful for the said \mQxtgagees\, their heirs and 
assigns, to enter into and upon the said freehold and copy^ 
hold hereditaments and premises, or ^y of them, or any 
part thereof, and the same from thenceforth quietly to hqld, 
occupy, and enjoy, and receive and take the refits and pro- 
fits thereof, without any lawful interruption or disturbance 
from or by the s^ad [mc^tgagor'], his heirs or assigns, or any 
other person ; And that free and discharged, or otherwise 
by the said [mortgagor'], bis heirs, executors, or ^^dministra- 
tors, sufficiently indemnified, frQm and against all estates, 
incumbrances, claims, and demands whatsoever, other than 
the rents, fines, heriots, suits, and services due ^d of right 
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accustomed in respect of the ft^id copyhold premises ; And, fsbbbolds 
MOREOVER, that he the said [mortffaffor], and his heirs, copyholds 
and every other person, having, or lawfully or equitably _. ^ further 
claimingi any estate, right| title, interest| property^ claim^ a38urance. 
or demand whatsoever, of, in, or to the said freehold as\d 
copyhold her^ditan^enti an4 preTPises, or any of them* 
or apy part thereof rpspeptivplyi ghall ^d will, from time 
tQ (ime, and at aU tim^Pj upon fhe request of the said 
lmprtgcigees']f or the suryivors pr the survivor of them, or 
the heirs, p^pcutors, or administrators of s];ph survivor, 
their pr hi^ assigns, but at the coi^t pf the §aid [mortgagor]^ 
his heir^, exepvitprs, or administrators, do and execute every 
such lawfiil ap);, thing, and assurance, for the further or 
more perfectly assuring the said ^eehold and copyhold here- 
dit^tments ftnd premises, and eyeiy part thereof respectively. 
To the use pf the said [mortgc^ees], their heirs and assigns, 
iu pi^fm^r ^res^d, fL& ]>j the said \mQrtgagee9\i or the surr 
yivprs Of surviyor pf them^ or the heirS| executors, or ad- 
ministrators of such survivor, their or his assigns, shall be 

pe^pna-hly required. 



AND 
LSASBHOLQS, 



y. And the g^ip {vkQrtffo,gor\ doth herebyi for himself, freeholds 
Jus heirs, executors, and admiui§tr^tpr§, covenant with the 
said ^ortgageesl^ their heir§, executors, administrators, aud 

^sjgus, that the said iudpu^ure pf le^e pf the d«^y of T^ *^® , . 

[th^ k^se\ is now a goodi valid, and effectual lea^e of 

the said hereditameut? and premises hereiuhefore expressed 
to be demised [pr assigned, as the case vfuiy 6^], and is now 
in foil fprce, upforfeited, and unsurrendered, and in nowise 
becpmp void or ypidable; And that alj and singular the —that rents 
rents, covenants, conditions, and agreements in and by the ^a^cov^imts^' 
said indenture of lease reserved and contained, and on the performed ; 
part pf the lessee, his executors, administrators^ or assignS| 
tp l^e p^idi observed, and performed^ have been paid, ob- 
served, and perf(»:med up to the date of these presents ; —for right to 
And that he the said [mortgagor] now hath [or^ ifmor^ holde^ ***^ '^^^" 

than one party join in conveying^ that they the said 

and now have] good right and full power to grant, 

release, and confirm [or to direct, limit, and appoint, &c., as 
the cas^ may be] the said hereditaments and premises here- 



V- 
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mXXHOLDS 

AND 

LBASEH0LD8. 

and to convey 
the leaseholds ; 



inbefore expressed to be granted and released [or appoint- 
edi &c.y as the case may be^, To the use of the said [mort" 
goffeeslif their heirs and assigns, in manner aforesaid; And 
THAT he the said [mortffagor] now hath [or, if more than 
one party join in the demise, that they the said ■ and 
now have] good right and fiill power to demise [or 



—for qniet en- 
joyment by the 
mortgagees 
after d^anlt. 



free from in- 
cnmbrances ; 



—-for further 
assurance ; 



assign, as the case may require"] the 
premises hereinbefore expressed to be demised [or assigned, 
as the case may be], unto the said [mortgagees'], their exe- 
cutors, administrators, and assigns, for the term and in man- 
ner aforesaid ; And also, that, if default shall be made in 

payment of the said sum of £ , or any interest for the 

same, or any part thereof respectively, contrary to the pro- 
viso for redemption hereinbefore contained, it shall be law- 
ful for the said [mortgagees], their heirs, executors, admi- 
nistrators, and assigns respectively, at any time or times 
thereafter, to enter into and upon the said freehold and 
leasehold hereditaments and premises, or any part thereof 
respectively, and the same from thenceforth peaceably and 
quietly to hold, occupy, and enjoy, and receive and take the 
rents and profits thereof, without any lawful interruption or 
disturbance from or by the said [mortgagor], his heirs, exe- 
cutors, administrators, or assigns, or any other person ; And 
THAT free and discharged, or othervHIse by the said [mort^ 
ffagor-],his heirs, executors, or administrators, sufficiently 
indemnified, from and against all estates, incumbrances, 
claims, and demands whatsoever; And, moreover, that 
he the said [mortgagor], his heirs, executors, and admini- 
strators, and every other person having, or lawfiilly or 
equitably claiming, any estate, right, title, interest, pro- 
perty, claim, or demand of, in, or to the said freehold and 
leasehold hereditaments and premises, or any of them, or 
any part thereof respectively, shall and will, from time to 
time, and at all times, upon the request of the said [mort^ 
gagees], or the survivors or survivor of them, or the heirs, 
executors, or administrators of such survivor, their or his 
assigns, but at the cost of the said [mortgagor], his heirs, 
executors, or administrators, do and execute every such 
lawful act, thing, and assurance, for the further or more 
perfectly assuring the said freehold hereditaments and pre- 



COVENANTS FOR TITLE. 89 

mises, and everj part thereof^ To the use of the said [mort^ fu»holdb 
goffees] , their heirs and assignsj and the said leasehold here- j,,x8eholdb. 
ditaments and premises unto the said {mortgagees]^ their 
executors, administrators, wd assigns, for the residue then 
to come of the said term for n^hich the same are hereinbefore 
expressed to be demised [or assigned, as the case may &e], 
as by i:i^^miA^\moftgnffees\ or the survivors or survivor of 
them, or the heirs, executors, or administrators of such sur- f 

vivor, their or his assigns, shall be reasonably required ; 
And also, that he the said [mortgagor']^ his executors or —for payment 
administrators, shall and Vfill, from time to time, and at all Mr^manoe of 
times, so long as any money shall remain on the security of corenants. 
these presents, pay, observe, and perform, or cause to be 
paid, observed, and performed, all and singular the rents, 
covenants, conditions, and agreements in and by the said 
indenture of lease reserved and contained, and on the part 
of the lessee, his executors, administrators, or assigns, to be 
paid, observed, and performed, and keep the said [mortga^ 
gees'], and every of them, their and every of their executors, 
administrators, and assigns, indemnified from and against all 
actions, suits, proceedings, costs, charges, damages, claims, 
and demands whatsoever (if any) which shall or may be in- 
curred or sustained by reason or on account of the non- 
payment, non-observance, or lion-performance of the same 
rents, covenants, conditions, and agreements, or any of them. 



VI. And the said [mortgagor] doth hereby, for him- copyholds 
self, his heirs, executors, and administrators, covenant lsabeholds. 
with the said [mortgagees], their heirs, executors, admi* 
nistrators, and assigns, that the said indenture of lease of ^that the lease 

the day of [the lease] is now a good, valid, and " **^ » 

effectual lease of the said hereditaments and premises 
hereinbefore expresed to be demised [or assigned, as the 
case may be], and is now in full force, unforfeited, and un- 
surrendered, and in novnse become void or voidable; And — thatrenta 
THAT all and singular the rents, covenants, conditions, and gj^co^en^ ' 
agreements in and by the said indenture of lease reserved perfonned ; 
and contained, and on the part of the lessee, his executors, 
administrators, or assigns, to be paid, observed, and perform- 
ed, have been paid, observed, and performed up to the date 
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0OPT9Q|,9Sk 

— for right to 
convey copy- 
holds 



— £ar qolet en- 
joyment after 
defaiiltf 



of tbeise presents ; And that he the si4d Imoftgagor] qow 
hath [or 9 ifmor$ than one party joins in the surrender and 

assignment, they the said and — now have] good right 

and full power to surrender the said hereditaments and pre* 
mises hereinbefore covenanted to be surrendered^ To the use 
of the said Imortgagees"], their heirs and assigns, in manner 
and leaseholds ; aforesaid; Ano ALSO to demise [or assign* as the ea^e may 

require] the said hereditaments and premises hereinbefore 
expressed to be demised [or assigned* as the case may be"] for 
the term and in ipanner aforesaid ; And also* that* if de- 
fault shall be made in payment of the said sun^ of £ 

[the prinoipaf]t or any interest for the same, or any part 
thereof respectively* contrary to thP proviso for redemp-f 
tion hereinbefore contained* it shall be lawful for the said 
[viortgagees], their heirs* executors* administrators* aiid 
assigns respectively* at any time or times thereafter* to 
enter intQ and upon the said cppyhpld and leasehold herer 
ditaments and premises* or any of them* or any part thereof 
respectively* and the same from theneefqrth quietly to hold* 
occupy* possess* and enjoy* and receive and take the rentj) 
and profits thereof, without any lawful interruption or dis- 
turbance from or by the ^aid [mortgagor'}, hia heir^* exe- 
cutors* administrators* or assigns* or any other person; 
And that free and discharged* or otherwise by the ^aid 
[mortgagorl, his heirs* executors* or admixustrators^ suffi- 
ciently indemnified* from and against all estates, incum- 
brances* claims* and demands whatsoever* other than the 
rents* fines* heriots* suits* and services due and of right ac- 
customed in respect of the said copyhold premises ; And* 
MOREOVER, that he the said [mortgagor], his heirs* exe- 
cutors, and administrators* and every other person having* 
or lawfully or equitably claiming* any estate* right* title, 
interest* property, claim* or demand of* in* or to the said 
copyhold and leasehold hereditaments and preniises* or any 
of them, or any part thereof respectively* shall and will* 
from time to time* and at all times* upon the request of 
the said [mortgagees'], or the survivors or survivor of them* 
or the heirs, executors, or administrators of such survivor, 
their or his assigns, but at the cost of the said [mortgagor], 
his heirs, executors* or administrators* do and execute every 



free from in- 
cumbrances ; 



—for further 
assurance ; 
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9ucli Itmfui act, thing, and assurancej for the further or ipore coptbolqs 
perfectly assuring the said copyhold hereditaments and pre- i.ease*^ olds 

mises, s^i. every part thereof, To the pse pf the said [mort- 

ffoge^sji their heirs and assigns, and thp sai4 leasehold he- 
reditaments ai^d pr(B?nises untp the said [mortgag^e^] , their 
executors, ^(Imjnistrators, and aligns, for the residue thea 
to come of the said tern^ for which the saine are herein- 
before expressed tq be granted [or assigned, as the case 
nuiy he\ , ip manner aforesaid, as by the said \mrtg(yees'\ , 
or the survivors pr survivor of them, or the heirs, exeputors, 
or ^dniinistratqrs of such survivor, or their or his ^^gns, 
shall be reasonably required ; And also, that he the said —for payment 
[vfiqrtg^gor\j his heirs, execqtprs, pr administratqr?, shall peXm^^of 
and will,&om time to time, and 4t all times, so Ippg 4s any coyenants. 
money §hall rem^il^ on the security pf thesp presents, pay, 
observe, and perfonp, or cause to be paid, pbserved, and 
performed, all and singular the rents, covenants, copditipns, 
and agreements in and by the said in4enture of lease re- 
served and oontai^ed, ^nd pn the part of the lessee, his 
executors, adm?nistratppi, ^nd assigns, tq be paid, observed, 
and performed; And keep the said [mortgageesly and every 
one of them, their and every of their heirs, executors, ^- 
ministratprSj aqd assigns, indemnified from and against all 
actions, suits, proceedings, costs, charges, dam^es, claims, 
and demands whatsoever, (if any), which shall or m^y he 
incurired or sustained Ijy reasoi^ or on account pf the non-pay- 
ment, non-obsen^'ance, or non-perfqf m^^nce of the same rentSj 
coyen^f^ts, conditions, and agreements, or any of them* 

yil. And the said \mortgagor\ doth herehy^ fqr him- freeholds, 
self, his heirs, executors, and administrators, covenant ^^^Ind*^"^' 
with the said [mortgageesl^ their heirs, executors, a4mim- leaseholds. 
st^ators, ai^d assigns respectively, that the sai4 ipdenture of ^-tbat tliQ iea«<» 

lease pf the -: day of — r- [the lec^e'] is npw a good, " ^^ ' 

valid, and efieetual lease pf the said hereditaments ^iid pre- 
mises hereinbefore expressed tp be demised [pr assigped, a^ 
tJ^e case rmy be]^ and is now ip full force, qnforfeited, and HUt 
surrendered, and in nowise become yoid or voidable ; And —that rents 
THAT all and singijjar the rents, covenants, conditions, and ^rcovenJnte** 
agreemepts in and by the said indenture of lease reserve4 performed ; 
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the leaseholds ; 



— for quiet en- 
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mor^[agee8 
after ddfanlt. 



free from in* 
cambranoes ; 



— for fiirther 
assaranoe; 



and contained, and on the part of the lesseej his executors, 
administrators, or assigns, to be paid, observed, and per* 
formed, have been paid, observed, and performed np to the 
date of these presents ; And that he the said [mortgagor] 
now hath [or, if more than one party join in conveying , that 
the said — and ■ now have] good right and full power 
to grant, release, and confirm [or to direct, limit, and ap- 
point, &c., as the case may be] the said hereditaments and 
premises hereinbefore expressed to be granted, released, and 
confirmed [or appointed, &c., as the case may be] To the use 
of the said [mortgagees'], their heirs and assigns, in manner 
aforesaid ; And also to surrender the said hereditaments 
and premises hereinbefore covenanted to be surrendered, 
To the use of the said [mortgagees], their heirs and as- 
signs, in manner aforesaid ; And also to demise [or assign, 
as the case may require] the said hereditaments and pre- 
mises hereinbefore expressed to be demised [or assigned, 
as the case may be] for the term and in manner aforesaid ; 
And also, that, if default shall be made in payment of 
the said sum of £ [the principal], or any interest for 

the same, or any part thereof respectively, contrary to the 
proviso for redemption hereinbefore contained, it shall be 
lawful for the said [mortgagees], their heirs, executors, ad- 
ministrators, and assigns respectively, at any time or times 
thereafter, to enter into and upon the said fireehold, copy- 
hold, and leasehold hereditaments and premises, or any of 
them, or any part (hereof respectively, and the same from 
thenceforth quietly to hold, occupy, possess, and enjoy, and 
receive and take the rents and profits, without any lawful 
interruption or disturbance firom or by the said [mortgagor], 
his heirs, executors, administrators, or assigns, or any other 
person ; And that free and discharged, or otherwise by 
the said [mortgagor], his heirs, executors, or administrators, 
sufiiciently indemnified, firom and against all estates, in- 
cumbrances, claims, and demands whatsoever, other than 
the rents, fines, heriots, suits, and services due and of right 
accustomed in respect of the said copyhold premises; And, 
MOREOVER, that he the said [m>ortgagor], his heirs, exe- 
cutors, and administrators, and every other person having, 
or lawfully or equitably claiming, any estate, right, title. 
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FWUHOLOf, 

COPTKOLDS, 

AND 

LSAtEHOLDS. 



interest, property , clainii or demand of, in, or to the said 
freehold, copyhold, and leasehold hereditaments and pre- 
mises, or any of them, or any part thereof respectively, shall 
and will, from time to time, and at all times hereafter, upon 
the request of the said {mortgagees], or the survivors or sur- 
vivor of them, or the heirs, executors, or administrators of 
such survivor, their or his assigns, but at the cost of the said 
[mortgagor], his heirs, executors, or administrators, do and 
execute every such further act, thing, and assurance, for the 
further or more perfectly assuring the said freehold and copy- 
hold hereditaments and premises, and every part thereof, To 
the use of the said [mortgagees] , their heirs and assigns, and 
the said leasehold hereditaments and premises, and every part 
thereof, unto the said [mortgagees], their executors, admi- 
nistrators, and assigns, for the residue then to come of the 
said term for which the same are hereinbefore expressed to 
be demised [or assigned, as the case may be],ia manner afore- 
said, as by the said [mortgagees], or the survivors or survivor 
of them J or the executors or administrators of such survivor, 
their or his assigns, shall be reasonably required; And —for payment 
ALSO, that he the said [mortgagor], his heirs, executors, ^^J^^^f 
and administrators, shall and will, from time to time, and oorenants. 
at all times, so long as any money shall remain on the secu- 
rity of these presents, pay, observe, and perform, or cause 
to be paid, observed, and performed, all and singular the 
rents, covenants, conditions, and agreements in and by the 
said indenture of lease reserved and contained, and on the 
part of the lessee, his executors, administrators, or assigns, 
to be paid, observed, and performed, and keep the said [mort^ 
gagees], and every of them, their and every of their heirs, 
executors, administrators, and assigns, indemnified from and 
against all actions, suits, proceedings, costs^ charges, dam- 
ages, claims, and demands whatsoever, (if any), which shall 
or may be incurred or sustained by reason or on account of 
the non-payment, non-observance, or non-performance of 
the same rents, covenants, conditions, and agreements, or 
any of them. 



YIII. And the said [mortgagor] doth hereby, for him- 
self, his heirs, executors, and administrators, covbnant 
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— ^for right to 
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and for fur- 
ther awuranoe. 



with the said [morigafeet]^ Iheir exeeuton and admini- 
stratorsj that he the said \mortgagor\ now hath \or^ ^ more 
than one join in the tusifnment, they the said ' ahd 
now have] good right and fuU power to assi^ the said 



premises hereinbefore expressed to be assigned unto the 
said [fnoriffoffeet], their executors^ adnlinistrators^ and as- 
signsy in manner aforesaid $ And that he the said [mort- 
g(^or]f his executors and administrators, ahd every other 
person lawfully or equitably having or claiming any estate^ 
right) title, interest, property, claim, or demand of^ in j or to 
the said premises, or any part thereof, shall and will, fronl 
time to time^ and at all times, upon the request of the said 
[mortgagees'], or the surrivots or survivor of theitii or the 
executors or administrators of such survivorj their or his 
assigns, but at the cost of the said [mortgagor], his execu- 
tors 6r administrators, do and execute every such lawful act, 
thingj and assurance, for the further or more perfectly as- 
suring the said premises, and every part theredf> unto the 
said [mortgagees], their executors, administrators^ and ils- 
signs, and enabling them to recover and receive the same, 
as by the said [mortgagees], Or the survivors or survivor of 
them, or the executors or adniinistrators of such survivor, 
their or his assigns, shall be reasonably required* 
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I. And it is hereby provided and declared, that, if de- 
fault shall be made in payment of the said principal sum of 
£ I or the interest thereon, or any part thereof respect- 
ively, on the sai4 ^^-y of ^aext [if the mortgage 

be to secure further advances also, add, or of any other prin- 
cipal monies or interest intended to be hereby secured, at 
the times hereinbefore appointed for the payment of the 
same respectively], it shall be lawfUl for the said [mort- 
gagee], his executorBj administrators^ or assigns, at any time 
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or tunes after such defitult^ without any further consent oil fjfcsskoLiii 

the part of the said [mortgagor]^ his heirs or assigns, to ^op^^oi^i,^ 

make sale of the said [ttiessUages, &c., as the case may he] to one. 

hereditaments and premises hereinbefore expressed to he 

granted \6¥ appointed, of hereinbefore cdtentiilted to bfe 

surrendered, &c., as the case may Je], or any patt or parts 

thereof^ either together or in parcels, and either by public 

auction or private cotitract^ ^th full power, upon any such 

sale, to make any stipulations as to title or evidence of title, 

oT otherwise, which the said [mortgdgeeli his- executors, ad- 

tninistrators, or assigns, shall deem proper ; And, also, with 

full power to buy in or rescind any contract for sale of the said 

premises, or any part thereof, and to resell the same with*- 

out being responsible for any loss which may be occasioned 

thereby ; And, for the purposes aforesaid, or any of them, to 

make and execute all such agreements and assurances as he 

or they shall think fit ; And it is hereby agreed and de* Heirs of the 

clared, that, upon any sale «nd»r the power of sale herein- "ffiT *° 

before contained by the executors or administrators of the conveyances. 

said \mortgagee'\i or by any other person or persons who 

may not be seised of the legal estate in the premises sold, 

the heirs of the said \mortgagee\ or any other person or ^ , . 

persons in whom the legal estate of the same premises shall ^^'*'' ^ 

be vested, shall make such assurances of the same, for the ^ c, 

purpose of carrying the sale thereof into effect, as the ,/^ ^--^ ,^ ^ 

person or persons by whom the sale shall be made shall / v >- ;- ; 

direct: Provided idbs<),^and it 13 hereby agreed, and de- Power to be 

1 J xT- A x"L •v-V^^'''i ^v T V'»'*/''^-' t-ij/^( *-^ . . , ^ercised only' 

clared, that the said ^fmrigagee\ ^'exe©trt&rs,Bamittit^t^ in certain /;, , . r 
^-toF^ or assigns, shall noj^execut^ 't^h'e power of sale t^re-? «▼«'»*«• 
inbefore contained^\ii3ess*and iiirftil he or they shall have 
given a notice in writing to the saicl \m6rtg(igorU his" heirs, 
executors, administrators, or ' assigns! to pay 4S ite monies . ^ . / 
tor the time being owing -on ihe^seeunfy of these presents, or 
lef^ft ^ o ti ee 4ib writ i ng^ to that effect at «r upon s^ne ^part 
•bl^4be-^fti3' prenaikes^l^ to %e granted 

{or ft pp b inted, iM'.he3:eiiibefora^o?ananted to be^suFfehderedf 
-Ac^y as the oas ^-may-heX^ and default shall have l^een made 
m payment of such monies, or some part thereof, for jaix 
calendar months from the time of giving or leavmg such 
notice,icnmn1ess. and .iiotUsome. halfcyearly payment of iiw 
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FBMBOLDt terest whicL shall beoom* du0 Am the wcinity of these pre* 
oopYHOLDB ^^% Of A P^rt of some such )ialf^early payment, shall 
TO ow. have become in arrear for the space of three calendar 
^ttoaths after the day on which the sam e sh a fr b e c o m e du e , 
Pnrcfaaaer not PROVIDED ALSOj and it is hereby agreed and declared, that, 
erente kkTc "^ upon any sale purporting to be made in pursiumce of the 
hapoened, or to aforesaid power in that behalf, the purchaser or purchasers 
imgaltritj in ^^^ ^^^ ^ bound to see or inquire whether either of the 
the m1«. cases mentioned in the clause or provision lastly hereinbe- 

fore contained has happened, or whether any default has 
been made in payment of any principal money or interest 
intended to be hereby secured, at the time hereinbefore 
^ appointed for payment thereof, or whether any money re- 
mains on the security of these presents, or as to the neces- 
sity or expediency of the stipulations subject to which such 
sale shall have been made, or otherwise as to the propriety 
or regularity of such sale ; And, notwithstanding any im- 
propriety or irregularity whatsoever in any such sale, the 
same shall, as far as regards the safety and protection of. 
the purchaser or purchasers, be deemed and taken to be 
within the aforesaid power in that behalf, and to be valid 
and effectual accordingly; And the remedy of the said 
{mortjfajfor] , his heirs or assigns, in respect of any breach of 
the clause or provision lastly hereinbefore contained, or of 
any impropriety or iirq^ularity whatsoever in any such sale, 
Reodpti of the shall be in damages only; And it is hereby also agreed 
^^dk^m *"^ declared, that, upon any such sale as aforesaid, the re- 
for the pur- ceipt or receipts in writing of the said \mortg€igee\ , his exe- 
•money. ^^^^pg^ administrators, or assigns, for the purchase-money 
of the premises sold, shall be an effectual discharge, or 
effectual discharges, to the purchaser or purchasers, for the 
money therein respectively expressed to be received, and 
that such purchaser or purchasers shall not be concerned to 
see to the application of his or their purchase^money, or be 
answerable for any loss, misapplication, or non-applioa^^^ 
Trnttoofthe thereof; And it is hereby further agreed and declared, 
\^ggoKf. ^^ ^^ ^^ [mortgagee] , his executors, administrators, and 

assigns, shall hold the monies which shall arise from any 
sale made in pursuance of the aforesaid power in that be- 
half. Upon trust, in the first place, by, with, or out of the 
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same monies, to reimburse himself or themselves, or pay 
or discharge all the costs and expenses incurred in or about 
such sale, or otherwise in respect of the premises ; And, in 
the next place, to apply such monies in or towards satis- 
faction of all and singular the monies for the time being 
due or owinga)n tbe^seomity of ^ese presents; And then 
to pay the surplus (if any) of th# said monies which shall 
arise from such sale unto the sidd [mortgagor], his heirs 

or aaaign8;> ^WTi tt in y r^Rguy:^ ^ilan agBftfld,.aiiA deelayed j 

that the aforesaid power of sale may be exercised by any 
person or persons who for the time being shall be entitled 
ty f eceivu, aud^^e'^a discharge ior^ Ihe- m o ni e s fo r the time 
4K^iug due or owing o n the secjrity^-th o o o pr eso nfc y^ Pro- 
vided ALSO, and it is hereby agreed and declared, that 
the aforesaid power of sale, 6r anything herein contained, 
shall not in anywise preju<£ce or affect the right of fore- 
closure : Provided always, and it is hereby agreed and 
declared, that the said [^lortgagee] , his executors, admini- 
strators, or assigns, shap not be answerable or accountable 
for any involuntary los^s which may happen in or about 
the exercise or execution of the aforesaid power and trusts. 
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And it is hereby provided and declared, that, if 
defatUt shall be made in payment of the said principal sum 
of £ , or the interest thereon, or any part thereof 

respectively, on the said day of next \if the 

mortgage be to secure further advances also, add, or of any 
other principal monies or interest intended to be hereby 
secured, at the times hereinbefore appointed for the pay^ 
ment of the same respectively], it shall be lawful for the 
said {mortgagees'], or the survivors or survivor of them, 
or the executors or administrators of such survivor, their 
or his assigns, at any time or times after such de&ult, 
without any further consent on the part of the said [mort* 
gagor], his heirs or assigns, to make sale of the said [mes- 
suages, &c., as the case may be] hereditaments and premi- 
ses hereinbefore expressed to be granted [or appointed, or 
hereinbefore covenanted to be surrendered, &c., as the case 
may be], or any part or parts thereof, either together or in 

H 
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FORMS IN MORTGAGES. 

parcels, and either bj public auction or private contract, 
with full power, upon any such sale, to make any stipula- 
tions as to title or evidence of title, or otherwise, which 
the said [mor^offees], or the survivors or survivor of them, 
or the executors or administrators of such survivor, their 
or his assigns, shall deem proper; And also with full 
power to buy in or rescind any contract for sale <^ the said 
premises, or any part thereof, and to resell the same, with- 
out being responsible for any loss which may be occasioned 
thereby ; And, for the purposes aforesaid, or any of them, 
to make and execute all such agreements and assurances 
as they or he shall think fit. And it is hersbt agreed 
and declared, that, upon any sale under the power of sale 
hereinbefore contained, by the executors or administrators 
of the survivor of the said [mortgagees] , or by any other 
person or persons who may not be seised of the legal estate 
in the premises sold, the heirs of such survivor, or any 
other person or persons in whom the legal estate of the 
same premises shall be vested, shall make such assurances of 
the same, for the purpose of carrying the sale thereof into 
effect, as the person or persons by whom the sale shall be 
made shall direct ; Provided also, and it is hereby agreed 
and declared, that the said [mortgagees]^ or the survivors 
or survivors of them, or the executors or adminiatrators of 
such survivor, their or his ass^s, shall not execute the 
power of sale hereinbefore contained unless and until Aej 
or he shall have given a notice in writing to the said 
[mortgagor], his heirs, executors, administrators, or assigns, 
to pay off the monies for the time being owing on the 
security of these presents, or left a notice in writing to that 
effect at or upon some part of the said premises herein- 
after expressed to be granted [or appointed, or herein- 
before covenanted to be surrendered, &c., a* the case may 
be]y and default shall have been made in payment of such 
monies^ or some part thereof, for six calendar months from 
the time of giving or leaving such notice, or unless and 
until some half-yearly payment of interest which shall be- 
come due on the security of these presents, or a part of 
some such half-yearly payment, shall have become in arrear 
for the space of three calendar months after the day on 
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which the same shall become due ; Provided also, and it freeholds 

is hereby agreed and declared, that, upon any sale pur- copyh^olds 

porting to be made in pursuance of the aforesaid power to two o» 
in that behalf, the purchaser or purchasers shall not be 



MORE. 



bound to see or inquire whether either of the cases men- ^^see Uult such 
tioned in the clause or provision lastly hereinbefore con- eyerts have 
tained has happened, or whether any default has been to^Sablefor 
made in payment of any principal money or interest in- irregnlanty in 
tended to be hereby secured, at the time hereinbefore ap- 
pointed for payment thereof, or whether any money remains 
on the security of these presents, or as to the necessity or 
expediency of the stipulations subject to which such sale 
shall have been made, or otherwise as to the propriety or 
regularity of such sale ; And, notwithstanding any impro- 
priety or irregularity whatsoever in any such sale, the 
same shall, as far as regards the safety and protection of 
the purchaser or purchasers, be deemed and taken to be 
within the aforesaid power in that behalf, and be valid and 
effectual accordingly ; And the remedy of the said {mort- 
gagor]^ his heirs or assigns, in respect of any breach of 
the clause or provision lastly hereinbefore contained^ or 
of any impropriety or irregularity whatsoever in the said 
sale, shall be in damages only. And it is hereby also Receipts of the 
agreed and declared, that, upon any such sale as aforesaid, STdS^es 
the receipt or receipts in writing of the said \mortgagee8\f for the pur- 

^1 . • /• ,1 ^1 ± chase-money. 

or the survivors or survivor of them, or the executors or 
administrators of such survivor, their or his assigns, for the 
purchase-money of the premises sold, shall be an effectual 
discharge, or effectual discharges, to the purchaser or pur- 
chasers, for the money therein respectively expressed to 
be received, and that such purchaser or purchasers shall 
not be concerned to see to the application of his or their 
purchase-money, or be answerable for any loss, misapplica- 
tion, or non-application thereof. And it is herbby fur- Tmsts of the 
ther agreed and declared, that the said \mortgagee9\^ and ^™^ 
the survivors and survivor of them, and the executors or 
administrators of such survivor, their and his assigns, shall 
hold the monies which shall arise from any sale made in 
pursuance of the aforesaid power in that behalf, upon trusty 
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in the first place, by, with, or out of the same monies, to 
reimburse themselves or himself, or pay or discharge all 
the costs and expenses attending or incurred in or about 
such sale, or otherwise in respect of the premises ; and, in 
the next place, to apply such monies in or towards satis&c- 
tion of all and singular the monies for the time being due 
or owing on the security of these presents ; And then to 
pay the surplus (if any) of the said monies which shall arise 
from such sale unto the said [moriffoffor], his heirs or assigns; 
And it is hereby also agreed and declared, that the afore- 
said power of sale may be exercised by any person or per- 
sons who for the time being shall be entitled to receive 
and give a discharge for the monies for the time being due 
or owing on the security of these presents. Provided 
ALSO, and it is hereby agreed and declared, that the aforesaid 
power of sale, or anything herein contained, shall not in 
anywise prejudice or affect the right of foreclosure. Pro- 
vided ALWAYS, and it is hereby agreed and declared, that 
the said [mortgagees], or any of them, their or any of 
their executors, administrators, or assigns, shall not be 
answerable or accountable for any involuntary losses which 
may happen in or about the exercise or execution of the 
aforesaid power and trusts, or any of them. 



LBASEHOLDB 

OR PERSONAL 

CHATTELS TO 

ONE. 



IIT. And it is hereby provided and declared, that, if 
default shall be made in payment of the said principal 
sum of £ or the interest thereon, or any part there- 
of respectively, on the said — ^ day of next X\f 

the mortgage be to secure further advances also, add, 
or of any other principal monies or interest intended to 
be hereby secured, at the times hereinbefore appointed 
for payment of the same respectively], it shall be lawful 
for the said [mortgagee], his executors, administrators, or 
assigns, at any time or times after such default, without any 
f\irther consent on the part of the said [mortgagor], his 
executors, administrators, or assigns, to make sale of the 
said [messns^es, policies of assurance, &c., as the case may 
ie] hereditaments and premises hereinbefore expressed to 
be demised [or assigned, as the ease may be"], or any part or 



LSASSHOLDS 

OR PBR80NAL 

CHATTBLS TO 

ONE. 
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parts thereof, either together or in parcels (a), and either 
by public auction or private contract, with full power, 
upon any such sale, to make any stipulations as to title or 
evidence of title, or otherwise, which the said [mortgagee] , 
his executors, administrators, or assigns, shall deem proper, 
and also with full power to buy in or rescind any contract 
for the sale of the said premises, or any part thereof, and 
to resell the same, without being responsible for any loss 
which maybe occasioned thereby; and, for the purposes 
aforesaid, or any of them, to make and execute all such 
agreements and assurances as he or they shall think fit; 
And that, after any sale or sales shall have been made 
under this present power of sale, the said [mortgagor], his 
executors, administrators, and assigns, shall and will stand 

and be possessed of, and interested in, the said last days 

of the said term of years, upon trust, for the purchaser 

or purchasers of the premises comprised in the said term 
hereby granted, and to assign and dispose of the same as 
such purchaser or purchasers shall direct {b) : Provided Power to be 
ALSO, and it is hereby agreed and declared, that the said S^^^in^**^ 
[mortgagee], his executors, administrators, or assigns, shall ©▼ents. 
not execute the power of sale hereinbefore contained unless 
and until he or they shall have given a notice in writing to 
the said [mortgagor], his executors, administrators, or as- 
signs, to pay off the monies for the time being owing on 
the security of these presents, or left a notice in writing to 
that effect at or upon some part of the premises hereinbe- 
fore expressed to be demised [of assigned, a9 the case may 
be] (c), and default shall have been made in payment of siich 



(a) If the property be a policy of insurance, or other thing not 
conyeniently divisible, the last preceding words will be omitted. In 
the case of a policy of assarance, the following, or some similar words, 
should be inserted : — ^^ and, as to the said policy and policies of assur- 
ances, either by way of surrender to the office or offices by which the 
same have been or may be granted, or otherwise." 

(b) This declaration applies only to the case of a mortgage by 
demise, in which a nominal reversion is left in the mortgagor. 

(c) Of course this will not apply to a policy of assurance or other 
personal chattel. In such case, and in mortgages of reversions, and 
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LEASEHOLDS moiiies, or some part thereof, for six calendar months from 
cHATTBLrTo ^® ^™^ of givittg OT leavuig such notice, or unless and imtil 
ONE. some half-yearly payment of interest which shall become due 

on the security of these presents, or a part of some such half- 
yearly payment shall have become in arrear for the space of 
three calendar months after the day on which the same 
Purchaser not shall become due. Provided also, and it is hereby agreed 
sac^erente ^^^ declared, that, upon any sale purporting to be made in 
have happened, pursuance of the aforesaid power in that behalf> the pur- 

or to be liable , . i 11 . •» » i • - 

for irresolarity chaser or purchasers shall not be bound to see or mqmre 
in the sale ; whether either of the cases mentioned in the clause or pro- 
vision lastly hereinbefore contained has happened, or whe« 
ther any de&ult has been made in payment of any principal 
money or interest intended to be hereby secured, at the 
time hereinbefore appointed for payment thereof, or whether 
any money remains on the security of these presents, or as 
to the necessity or expediency of the stipulations subject 
to which such sale shall have been made, or otherwise as 
to the propriety or regularity of such sale ; And, notwith- 
standing any impropriety or irregularity whatsoever in any 
such sale, the same shall, as far as regards the safety and 
protection of the purchaser or purchasers, be deemed and 
taken to be within the aforesaid power in that behalf, and 
be valid and effectual accordingly; And the remedy of the 
said Imartgagor], his executors, administrators, or assigns, 
in respect of any breach of the clause or provision lastly 
hereinbefore contained, or of any impropriety or irregu- 
larity whatsoever in the said sale, shall be in damages only ; 
Receipts of the And IT IS HEREBY also agreed and declared, that, upon 
dJschvm for *^y ^^^^ ^^^^ ^^ aforesaid, the receipt or receipts in writing 
^e purchase- of the said [mortgagee] , his executors, administrators, or 

assigns, for the purchase-money of the premises to be sold, 
shall be an effectual discharge or effectual discharges to 
the purchaser or purchasers, for the money therein re- 
spectively expressed to be received ; And that such pur- 



money. 



the like, it is usual to name the office of a solicitor, or the place of 
abode, or the last known place of abode in England, of the mort- 
gagor. 
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OR PBRSONAL 
CHATTELS TO 



chaser or purchasers shall not be concerned to see to the lsasbholds 
application of his or their purchase-money, or be answer- 
able for any loss, misapplication, or non-application thereof. one. 
And it is hereby further agreed and declared, that the Trosts of the 
said [mortgaffee], his executors, administrators, and as- |^"^^®' 
signs, shall hold the monies which shall arise from any sale 
made in pursuance of the aforesaid power in that behalf, 
upon trust, in the first place, by, with, or out of the same 
monies, to reimburse himself or themselves, or pay or dis- 
charge all the costs and expenses incurred in or about 
such sale, or otherwise in respect of the premises; And, 
in the next plaoe^ to apply such monies in or towards 
satisfaction of all and singular the monies for the time 
being due or owing on the security of these presents ; 
And then to pay the surpluis (if any) of the said monies 
which shall arise from such sale unto the said [mortgaffor]^ 
his executors^ administrators, or assigns. And it is Power of sale 
HEREBY also agreed and declared, that the aforesaid power ^ ^ **^era^ 
of sale may be exercised by any persou or persons who for entitled to give 
the time being shall be entitled to receive and give a dis- JhTmortg^e 
chaige for the monies for the time being due or owing on money, 
the security of these presents. Provided also, and it is Right of fore* 
hereby agreed and declared, that the aforesaid power of ?°*ff"^d**^ 
sale, or anything herein contained, shall not in anywise 
prejudice or effect the right of foreclosure. Provided Mortgagee not 
ALWAYS, and it is hereby agreed and declared, that the |nvoiJi!tSy^^^ 
said \martgagee]y his executors, administrators, and assigns, losses, 
shall not be answerable or accountable for any involuntary 
losses which may happen in or about the exercise or exe- 
cution of the aforesaid power and trusts, or any of them. 



IV. And it is hereby provided and declared, that, if leaseholds 
default shall be made in payment of the said principal sum cHATraMTo 

of £ , or the interest thereon, or any part thereof re- two ok more 

spectively, on the said day of next [if the mort- 
gage he to secure further advances also, add, or of any 
other principal monies or interest intended to be hereby 
secured, at the times hereinbefore appointed for the pay- 
ment of .the same respectively], it shall be lawful for the 
said [mortgagees'] , or the survivors or survivor of them, or 
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LKA8SH0LDS thc executoTs or administrators of such survivori their or 

cHAiTi^rTo ^^^ assigns, at any time or times after such default, without 

TWO OR MORE, anj furthcr consent on the part of the said {morfffagor], his 

executors, administrators, or assigns, to make sale of the 
said [messuages, policy of assurance, &c., €u the ccue may 
he] hereditaments and premises hereinbefore expressed to 
be demised \ar assigned, as the case may 6e], or any part 
or parts thereof, either together or in parcels (a), and 
either by public auction or private contract, with full 
power, upon any such sale, to make any stipulations as to 
title or evidence of title, or otherwise, which the said 
\mortga{iees'] , or the survivors or survivor of them, or the 
executors or administrators of such survivor, their or his 
assigns, shall deem proper; And also with full power to 
buy in or rescind any contract for sale of the said premises, 
or any part thereof, and to resell the same without being 
responsible for any loss which may be occasioned thereby ; 
And, for the purposes aforesaid, or any of them, to make 
and execute all such agreements and assurances as they or 
he shall think fit ; And that, after any sale or sales shall 
have been made imder this present power of sale, he the 
said \mortga{/or\^ his executors, administrators, and as- 
signs, shall and will stand possessed of, and in, the said 

last days of the said term of — — years, upon trust 

for the purchaser or purchasers of the premises comprised 
in the said term hereby granted, and to assign and dispose 
of the same as such purchaser or purchasers shall direct (6). 
Provided also, and it is hereby agreed and declared, that 
the said [mortgagees']^ or the survivors or survivor of them, 
or the executors or administmtors of such survivor, their 
or his assigns, shall not execute the power of sale herein- 
before contained, unless and until they or he shall have 
given a notice in writing to the said [mortgagor] y his exe- 
cutors, administrators, or assigns, to pay off the monies for 
the time being owing on the security of these presents, or 
left a notice in writing to that effect at (o), and default 



Power to be 
exercised only 
in certain 
events. 



(o) See supra^ p. 101, n. (a). {h) lb. n. (ft), 

(c) See supra^ p. 102, n. (a). 
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shaU have been made in payment of such monies, or some lsabeholds 
part thereof, for six calendar months from the time of ^* f!!!!f??t^ 

r ' CHATTBL8 TO 

giving or leaving such notice, or unless and until some two or more. 
half-yearly payment of interest which shall have become 
due on the security of these presents, or a part of some 
such half-yearly payment, shall have become in arrear 
for the space of three calendar months after the day on 
which the same shall become due ; Provided also, and Purchaser not 
it is hereby agreed and declared, that, upon any sale pur- ^ "^ uJJJe"^ 
porting to be made in pursuance of the aforesaid power haye happened, 
in that behalf, the purchaser or purchasers shall not be for^J^iaritr 
bound to see or inquire whether either of the cases men- in the sale, 
tioned in the clause or provision lastly hereinbefore con- 
tained has happened, or whether any default has been 
made in payment of any principal money or interest in- 
tended ta be hereby secured, at the time hereinbefore 
appointed for payment thereof, or whether any money re- 
mains on the security of these presents, or as to the neces- 
sity or expediency of the stipulations subject to which such 
sale shall have been made, or otherwise as to the propriety 
or regularity of such sale ; And, notwithstanding any im- 
propriety or irregularity whatsoever in any such sale, the 
same shall, as far as regards the safety and protection of 
the purchaser or purchasers, be deemed and taken to be 
vrithin the aforesaid power in that behalf, and be valid 
and effectual accordingly ; And the remedy of the said 
[mortffogor], his executors, administrators, or assigns, in 
respect of any breach of the clause or provision lastly 
hereinbefore contained, or of any impropriety or irregularity 
whatsoever in the said sale, shall be in damages only. 
And it is hereby also agreed and declared, that, upon Receipts of the 
any such sale as aforesaid, the receipt or receipts in writ- J^'^Sffi^ 
ing of the said [mortgaffees], or the survivors or survivor forthepur- 
of them, or the executors or administrators of such sur- 
vivor, their or his assigns, for the purchase-money of the 
premises sold, shall be an eflfectual discharge or eflFectual 
discharges to the purchaser or purchasers, for the money 
therein respectively expressed to be received; And that 
such purchaser or purchasers shall not be concerned to 
see to the application of his or their purchase-money, or 
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LVA8KH0LDS 
OR PERSONAL 

CHATTELS TO 
TWO OR MORE. 

Trusts of the 
purchase- 
money. 



Power of sale to 
be exercised by 
any persons ai- 
tttied to give 
a receipt for 
the mortgage 
money. 

Right of fore- 
closure not to 
be affected. 



Mortgagee not 
to be liable for 
involuntary 
losses. 



be answerable for any loss, misapplication, or non-applica- 
tion thereof. And it is hereby further agreed and de« 
clared, that the said [mortgaffees], and the survivors and 
survivor of them, and the executors or administrators of 
such survivor, their and his assigns, shall hold the monies 
which shall arise from any sale made in pursuance of the 
aforesaid power in that behalf, Upon trust, in the first 
place, by, with, or out of the same monies, to reimburse 
themselves or himself, or pay or discharge all the costs 
and expenses incurred in or about such sale, or otherwise 
in respect of the premises; And, in the next place, to 
apply such monies in or towards satisfaction of all and 
singular the monies for the time being due or owing on the 
security of these presents ; And then to pay the surplus (if 
any) of the said monies which shidi arise from such sale 
unto the said [morfffagor], his executors, administrators, 
or assigns. And it is hereby also agreed and declared, 
that the aforesaid power of sale may be exercised by any 
person or persons who for the time being shall be entitled 
to receive and give a discharge for the monies for the time 
being due or owing on the security of these presents. 
Provided also, and it is hereby agreed and declared, that 
the aforesaid power of sale, or anything herein contained, 
shall not in anywise prejudice or affect the right of fore- 
closure. Provided always, and it is hereby agreed and 
declared, that the said [martffaffees], or any of them, their 
or any of their executors, administrators, or assigns, shall 
not be answerable for any involuntary losses which may 
happen in or about the exercise or execution of the afore- 
said power and trusts, or any of them. 



FREKHOLD8 V. And IT IS HEREBY provided and declared, that it 

COPYHOLDS, shall be lawful for the said {mortffOffees] , or the survivors 

TO SECURE AN Of survivor of them, or the executors or administrators of 

ACCOUNT CUR- , • ^r • v» • 

RENT («). sucn survivor, tneir or his assigns, at any time or times 



(a) This and the sacceeding form are strictly for a mortgage to 
secure an account current to a banking or mercantile firm. The 
forms are not applicable to mortgages to secure future advances 
Bimply, which are provided for by the preceding forms. 
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while any money shall remain due or owing to them or him fkbbholds 
on the accomit current of the said [mortgagor] with the copyholds 
said [mortgagees] , without any further consent on the part to secure an 

ACCOUNT CUK* 

of the said [mortgagor^^ his heirs or assigns^ to make sale of rbnt. 
the said [messuages, &c., as the case may be] hereditaments 
and premises hereinbefore expressed to be granted [or ap- 
pointedy &c., or hereinbefore covenanted to be surrendered, 
as the case may be], or any part or parts thereof, either to- 
gether or in parcels, and either by public auction or private 
contract, with full power, upon any such sale or sales, to 
make any stipulations, as to title or evidence of title, or 
otherwise, which the said [mortgagees], or the survivors or 
survivor of them, or the executors or administrators of such 
survivor, their or his assigns, shall deem proper ; And also 
with full power to buy in or rescind any contract for sale of 
tbe same premises, or any part thereof, and to resell the 
same, without being responsible for any loss which may be 
occasioned thereby ; And, for the purposes aforesaid, or any 
of them^ to make and execute all such agreements and as- 
surances as they or he shall think fit; And it is hereby Hdrc^tiie 
also agreed and declared, that, upon any sale under the mortgagee to 

^ ^ . concur in con- 

power of sale hereinbefore contained^ by the executors or veyances. 
administrators of the survivor of them the said [mortgagees] , 
or by any other person or persons who may not be seised of 
the legal estate in the premises sold, the heirs of such sur- 
vivor, or any other person or persons in whom the legal 
estate of the same premises shall be vested, shall make such 
assurances of the same, for the purpose of carrying the sale 
thereof into effect, as the person or persons by whom the 
sale shall be made shall direct; Provided also, and it is Power to be 
hereby agreed and declared, that the said [mortgagees], or ^^i^^^rtain 
the survivors or survivor of them, or the executors or admi- events, 
nistrators of such survivor, their or his assigns, shall not 
execute the power of sale hereinbefore contained, unless 
and imtil they or he shall have previously given a notice in 
writing to the said [mortgagor] , his heirs, executors, admi- 
nistrators, or assigns, to pay off the monies for the time being 
owing on the account current aforesaid, or on the security 
of these presents, or left a notice in writing to that effect at 
or upon some part of the said premises hereinbefore express- 
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Tratti of the 

purchaae- 

inonej. 



ed to be granted [or appointed, &c., or hereinbefore cove- 
nanted to be surrendered, as the cote may be], and default 
shall have been made in payment of such monies, or some 
part thereof, for one calendar mouth from the time of giv- 
ing or leaving such notice ; Provided also, and it is here- 
by agreed and declared, that, upon any sale purporting to 
be made in pursuance of the aforesaid power in that be- 
half, the purchaser or purchasers shall not be bound to see 
or inquire whether the case mentioned in the clause or pro- 
vision lastly hereinbefore contained has' happened, or whe- 
ther any money remains due or oynng on the account cur- 
rent aforesaid or on the security of these presents, or as to 
the necessity or expediency of the stipulations subject to 
which such sale shall have been made, or otherwise as to 
the propriety or regularity of such sale ; And notwithstand- 
ing any impropriety or irregularity whatsoever in any such 
sale, the same shall, as far as regards the safety and protec- 
tion of the purchaser or purchasers, be deemed and taken 
to be within the aforesaid power in that behalf, and be 
valid and effectual accordingly ; And the remedy of the said 
[mortffoffor'], his heirs or assigns, in respect of any breach 
of the clause or provision lastly hereinbefore contained, 
or of any impropriety or irregularity whatsoever in the said 
sale shall be in damages only ; And it is hereby also 
agreed and declared, that, upon any such sale as aforesaid, 
the receipt or receipts in writing of the said [mortgaffeesjf 
or the survivors or survivor of them, or the executors or 
administrators of such survivor, their or his assigns, for the 
purchase-money of the premises to be sold, shall be an 
effectual discharge, or effectual discharges, to the purchaser 
or purchasers for the money therein respectively expressed 
to be received ; And that such purchaser or purchasers shall 
not be concerned to see to the application of his or their 
purchase-money, or be answerable for any loss, misapplica- 
tion, or non-application thereof; And it is hereby further 
agreed and declared, that the said [mortgagees], and the 
survivors and survivor of them, and the executors or ad- 
ministrators of such survivor, their and hjs assigns, shall 
hold the monies which shall arise from any sale made in 
pursuance of the aforesaid power in that behalf. Upon trust, 
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in the first place, by, with, or out of the same monies, to 
reimburse themselves or himself, or pay or discharge all 
the costs and expenses incurred in or about such sale, or 
otherwise in respect of the premises ; And, in the next 
place, to apply such monies in or towards satisfaction of 
all and singular the monies for the time being due or 
owing on the said account current or on the security of 
these presents, and then to pay the surplus (if any) of 
the said monies which shall arise from such sale unto the 
said {mortgagor], his heirs or assigns; And it is hereby 
also agreed and declared, that the aforesaid power of sale 
may be exercised by any person or persons who for the 
time being shall be entitled to receive and give a dis- 
charge for the monies for the time being due or owing 
on the security of these presents : Provided also, and it 
is hereby agreed and declared, that the aforesaid power of 
salcj or anything herein contained, shall not in anywise 
prejudice or affect the right of foreclosure: Provided 
ALWAYS, and it is hereby agreed and declared, that the said 
[mortgageeil or any of them, their or any of their execu- 
tors, administrators, or assigns, shall not be answerable or 
accountable for any involuntary losses which may happen in 
or about the exercise or execution of the aforesaid power 
and trusts, or any of them. 



FRBBH0LD8 

OR 
C0PTH0LD8, 
l^O SECURE AN 
ACCOUNT CUR- 
RENT. 



Power of sale 
to be eiercised 
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VI. And it is herery further provided and declared, 
that it shall be lawful for the said [mortgagees']^ or the sur- 
vivors or survivor of them, or the executors or administra- 
tors of such survivor, their or his assigns, at any time or 
times, while any money shall remain owing to them or 
him on the accoimt current of the said [mortgagor] with 
the said [mortgagees], without any further consent on the 
part of the said [mortgagor], his executors, administra- 
tors, or assigns, to make sale of the said [messuages, &c., 
as the case may be] hereditaments and premises herein*^ 
before expressed to be demised [or assigned, as the case 
mag be], or any part or parts thereof, either together or 



LBASBHOLDSy 

TO SECURE 
AN ACCOUNT 

CURRENT (a). 



(a) See supra, p. 106, n, (a). 
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LBASEHOLDS 

OR PERSONAL 

CHATTELS TO 

ONE. 



in the first place, by, with, or out of the same monies, to 
reimburse themselves or himself, or pay or discharge all 
the costs and expenses attending or incurred in or about 
such sale, or otherwise in respect of the premises ; and, in 
the next place, to apply such monies in or towards satisfac- 
tion of all and singular the monies for the time being due 
or owing on the security of these presents ; And then to 
pay the surplus (if any) of the said monies which shall arise 
from such sale unto the said [mortffogor], his heirs or assigns; 
And it is hereby also agreed and declared, that the afore- 
said power of sale may be exercised by any person or per- 
sons who for the time being shall be entitled to receive 
and give a discharge for the monies for the time being due 
or owing on the security of these presents. Provided 
ALSO, and it is hereby agreed and declared, that the aforesaid 
power of sale, or anything herein contained, shall not in 
anywise prejudice or afiect the right of foreclosure. Pro- 
vided ALWAYS, and it is hereby agreed and declared, that 
the said [mortgaffees], or any of them, their or any of 
their executors, administrators, or assigns, shall not be 
answerable or accountable for any involuntary losses which 
may happen in or about the exercise or execution of the 
aforesaid power and trusts, or any of them. 

III. And it is hereby provided and declared, that, if 
default shall be made in payment of the said principal 
sum of £ or the interest thereon, or any part there- 
of respectively, on the said — ^ day of next't*/ 

the mortgage he to secure further advances also^ add, 
or of any other principal monies or interest intended to 
be hereby secured, at the times hereinbefore appointed 
for payment of the same respeqtiVely] , it shall be lawfiil 
for the said [mortgagee'], his executors, administrators, or 
assigns, at any time or times after such default, without any 
further consent on the part of the said [mortgagor], his 
executors, administrators, or assigns, to make sale of the 
said [messuages, policies of assurance, &c., as the case mag 
'^»3 hereditaments and premises hereinbefore expressed to 
be demised [or assigned, as the case may be"], or any part or 
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OR PERSONAL 

CHATTELS TO 

ONE. 



parts thereof, either together or in parcels (a), and either 
by public auction or private contract, with full power, 
upon any such sale, to make any stipulations as to title or 
evidence of title, or otherwise, which the said [mortgagee]^ 
his executors, administrators, or assigns, shall deem proper, 
and also with full power to buy in or rescind any contract 
for the sale of the said premises, or any part thereof, and 
to resell the same, without being responsible for any loss 
which may be occasioned thereby; and, for the purposes 
aforesaid, or any of them, to make and execute all such 
agreements and assurances as he or they shall think fit; 
And that, after any sale or sales shall have been made 
under this present power of sale, the said [mortgagor], his 
executors, administrators, and assigns, shall and will stand 

and be possessed of, and interested in, the said last days 

of the said term of years, upon trust, for the purchaser 

or purchasers of the premises comprised in the said term 
hereby granted, and to assign and dispose of the same as 
such purchaser or purchasers shall direct {b) : Provided Power to be 
ALSO, and it is hereby agreed and declared, that the said i^ certain ^'^^ 
[mortgagee], his executors, administrators, or assigns, shall ©▼ents, 
not execute the power of sale hereinbefore contained unless 
and until he or they shall have given a notice in writing to 
the said [mortgagor], his executors, administrators, or as- 
signs, to pay off the monies for the time being owing on 
the security of these presents, or left a notice in writing to 
that effect at or upon some part of the premises hereinbe- 
fore expressed to be demised [o^ assigned, as the case may 
-be] (c), and default shall have been made in payment of si^ch 



(a) If the property be a policy of insurance, or other thing not 
conveniently divisible, the last preceding words will be omitted. In 
the case of a policy of assurance, the following, or some cdmilar words, 
should be inserted : — ^^ and, as to the said policy and policies of assur- 
ances, either by way of surrender to the office or offices by which the 
same have been or may be granted, or otherwise." 

{b) This declaration applies only to the case of a mortgage by 
demise, in which a nominal reversion is left in the mortgagor. 

(c) Of course this will not apply to a policy of assurance or other 
personal chattel. In such case, and in mortgages of reversions, and 
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I/EA8EH0LDS 

OR PERSONAL 

CHATTELS TO 

ONE. 



Porchaser not 
to see that 
such events 
have happened, 
or to be liable 
for irregularity 
in the sale ; 



Receipts of the 
mortgagee to be 
discharges for 
the purchase- 
money. 



monies^ or some part thereof, for six calendar months from 
the time of giving or leaving such notice^ or unless and until 
some half-yearly payment of interest which shall become due 
on the security of these presents, or a part of some such half- 
yearly payment shall have become in arrear for the space of 
three calendar months after the day on which the same 
shall become due. Provided also, and it is hereby agreed 
and declared, that, upon any sale purporting to be made in 
pursuance of the aforesaid power in that behalf, the pur- 
chaser or purchasers shall not be bound to see or inquire 
whether either of the cases mentioned in the clause or pro- 
vision lastly hereinbefore contained has happened, or whe- 
ther any default has been made in payment of any principal 
money or interest intended to be hereby secured, at the 
time hereinbefore appointed for pajrment thereof, or whether 
any money remains on the security of these presents, or as 
to the necessity or expediency of the stipulations subject 
to which such sale shall have been made, or otherwise as 
to the propriety or regularity of such sale ; And, notwith- 
standing any impropriety or irregularity whatsoever in any 
such sale, the same shall, as far as regards the safety and 
protection of the purchaser or purchasers^ be deemed and 
taken to be within the aforesaid power in that behalf, and 
be valid and effectual accordingly; And the remedy of the 
said [mortgaffor], his executors, administrators, or assigns, 
in respect of any breach of the clause or provision lastly 
hereinbefore contained, or of any impropriety or irregu- 
larity whatsoever in the said sale, shall be in damages only ; 
And it is hereby also agreed and declared, that, upon 
any such sale as aforesaid, the receipt or receipts in writing 
of the said [mortgagee] ^ his executors, administrators, or 
assigns, for the purchase-money of the premises to be sold, 
shall be an effectual discharge or effectual discharges to 
the purchaser or purchasers, for the money therein re- 
spectively expressed to be received 5 And that such pur- 



the like, it is usual to name the office of a solicitor, or the place of 
abode, or the last known place of abode in England, of the mort- 
gagor. 
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OR PERSONAL 
CHATTELS TO 



chaser or purcliaAers shall not be concerned to see to the lbaseholdb 
application of his or their purchase-money, or be answer- 
able for any loss, misapplication, or non-application thereof, one. 
And it is hereby further agreed and declared, that the Trusts of the 
said \mortgagee\y his executors, administrators, and as- JJ*^^^" 
signs, shall hold the mcmies which shall arise from any sale 
made in pursuance of the aforesaid power in that behalf, 
upon trust, in the first place, by, with, or out of the same 
monies, to reimburse himself or themselves, or pay or dis- 
charge all the costs and expenses incurred in or about 
such sale, or otherwise in respect of the premises; And, 
in the next place, to apply such monies in or towards 
satisfaction of all and singular the monies for the time 
being due or owing on the security of these presents ; 
And then to pay the surplus (if any) of the said monies 
which shall arise from such sale unto the said {mortgagor] , 
his executors, administrators, or assigns. And it is Power of sale 
hereby also aOTeed and declared, that the aforesaid power *® ^ exercised 

o ^ ' * by any person 

of sale may be exercised by any person or persons who for entitled to give 

the time being shall be entitled to receive and give a dis- ^^mortg^e 

charge for the monies for the time being due or owing on money, 

the security of these presents. Provided also, and it is Right of fore- 
hereby agreed and declared, that the aforesaid power of ^^^^^J^l *° 
sale, or anything herein contained, shall not in anywise 

prejudice or eflTect the right of foreclosure. Peovided Mortgagee not 

ALWAYS, and it is hereby agreed and declared, that the [nvoiu^y^*^' 

said {mortgageel^ his executors, administrators, and assigns, losses, 
shall not be answerable or accountable for any involuntary 
losses which may happen in or about the exercise or exe- 
cution of the aforesaid power and trusts, or any of them. 



IV. And it is hereby provided and declared, that, if leaseholds 
default shall be made in payment of the said principal sum cHATTBLrTo 

of £ , or the interest thereon, or any part thereof re- two or more 

spectively, on the said day of next \if the mort- 

gage he to secure further advances also, add, or of any 
other principal monies or interest intended to be hereby 
secured, at the times hereinbefore appointed for the pay- 
ment of the same respectively], it shall be lawful for the 
said [mortgagees'] , or the survivors or survivor of them, or 
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LEASEHOLDS the cxecutors or administrators of such survivor^ their or 

cHATWLrTo ^^^ assigns, at any time or times after such default, without 

TWO OR MORE, any further consent on the part of the said [morfyagor], his 

executors, administrators, or assigns, to make sale of the 
said [messuages, policy of assurance, &c., as the case may 
be"] hereditaments and premises hereinbefore expressed to 
be demised [or assigned, as the case may 6e], or any part 
or parts thereof, either together or in parcels (a), and 
either by public auction or private contract, with full 
power, upon any such sale, to make any stipulations as to 
title or evidence of title, or otherwise, which the said 
[mortgagees'], or the survivors or survivor of them, or the 
executors or administrators of such survivor, their or his 
assigns, shall deem proper; And also with full power to 
buy in or rescind any contract for sale of the said premises, 
or any part thereof, and to resell the same vnthout being 
responsible for any loss which may be occasioned thereby ; 
And, for the purposes aforesaid, or any of them, to make 
and execute all such agreements and assurances as they or 
he shall think fit ; And that, after any sale or sales shall 
have been made under this present power of sale, he the 
said [mortgagor'], his executors, administrators, and as- 
signs, shall and will stand possessed of, and in, the said 

last days of the said term of years, upon trust 

for the purchaser or purchasers of the premises comprised 
in the said term hereby granted, and to assign and dispose 
of the same as such purchaser or purchasers shall direct (&)• 
Provided also, and it is hereby agreed and declared, that 
the said [m^rtgagees]y or the survivors or survivor of them, 
or the executors or administrators of such survivor, their 
or his assigns, shall not execute the power of sale herein- 
before contained, unless and until they or he shall have 
given a notice in writing to the said [mortgagor] , his exe- 
cutors, administrators, or assigns, to pay off the monies for 
the time being owing on the security of these presents, or 
left a notice in writing to that effect at (c), and default 



Power to be 
exercised only 
in certain 
events. 



(a) See supra, p. 101, n. (a). (b) lb. n. (6). 

(c) See supra, p. 102, n. (a). 
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shall have been made in payment of such monies, or some lsaseholds 
part thereof, for six calendar months from the time of cHATOLrxo 
giving or leaving such notice, or unless and until some two or morb> 
half-yearly payment of interest which shall have become 
due on the security of these presents, or a part of some 
such half-yearly payment, shall have become in arrear 
for the space of three calendar months after the day on 
which the same shall become due ; Provided also, and Pnrchaaer not 
it is hereby agreed and declared, that, upon any sale pur- *^^*£j^*™* 
porting to be made in pursuance of the aforesaid power hare happened, 
in that behalf, the purchaser or purchasers shall not be for^jraiaritr 
bound to see or inquire whether either of the cases men- in the sale, 
tioned in the clause or provision lastly hereinbefore con- 
tained has happened, or whether any default has been 
made in payn^nt of any principal money or interest in- 
tended to be hereby secured, at the time hereinbefore 
appointed for payment thereof, or whether any money re* 
mains on the security of these presents, or as to the neces- 
sity or expediency of the stipulations subject to which such 
sale shall have been made, or otherwise as to the propriety 
or regularity of such sale ; And, notwithstanding any im- 
propriety or irregularity whatsoever in any such sale, the 
same shall, as far as regards the safety and protection of 
the purchaser or purchasers, be deemed and taken to be 
within the aforesaid power in that behalf, and be valid 
and effectual accordingly; And the remedy of the said 
[mortgagor], his executors, administrators, or assigns, in 
respect of any breach of the clause or provision lastly 
hereinbefore contained, or of any impropriety or irregularity 
whatsoever in the said sale, shall be in damages only. 
And it is hereby also agreed and declared, that, upon Receipts of the 
any such sale as aforesaid, the receipt or receipts in writ- JJIdSdSwoi 
ing of the said [mortgagees] , or the survivors or survivor for the pur- 
of them, or the executors or administrators of such sur- 
vivor, their or his assigns, for the purchase-money of the 
premises sold, shall be an effectual discharge or effectual 
discharges to the purchaser or purchasers, for the money 
therein respectively expressed to be received; And that 
such purchaser or purchasers shall not be concerned to 
see to the application of his or their purchase-money, or 
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LEA8SH0L08 

OR PERSONAL 

CHATTELS TO 

TWO OR MORE. 

Trosteofthe 
purchase- 
money. 



Power of sale to 
be exercised by 
any persons jen* 
titled to gire 
a receipt for 
the mortgage 
money. 

Right of fore- 
closure not to 
be affected. 



Mortgagee not 
to be liable for 
involuntary 
losses. 



be answerable for any loss, misapplication, or non-applica- 
tion thereof. And it is hereby further agreed and de- 
clared, tb&t the said {mortgagees]^ and the survivors and 
survivor of them, and the executors or administrators of 
such survivor, their and his assigns, shall hold the monies 
v^hich shall arise from any sale made in pursuance of the 
aforesaid power in that behalf. Upon trust, in the first 
place, by, vrith, or out of the same monies^ to reimburse 
themselves or himself, or pay or discharge all the costs 
and expenses incurred in or about such sale, or otherwise 
in respect of the premises; And, in the next place, to 
apply such monies in or towards satisfaction of all and 
singular the monies for the time being due or owing on the 
security of these presents ; And then to pay the surplus (if 
any) of the said monies which shall arise from such sale 
unto the said {mortgagor] ^ his executors, administrators, 
or assigns. And it is hereby also agreed and declared, 
that the aforesaid power of sale may be exercised by any 
person or persons who for the time being shall be entitled 
to receive and give a discharge for the monies for the time 
being due or owing on the security of these presents. 
Provided also, and it is hereby agreed and declared, that 
the aforesaid power of sale, or anything herein contained, 
shall not in anywise prejudice or affect the right of fore- 
closure. Protided always, and it is hereby agreed and 
declared, that the said [mortgagees] , or any of them, their 
or any of their executors, administrators, or assigns, shall 
not be answerable for any involuntary losses which may 
happen in or about the exercise or execution of the afore- 
said power and trusts, or any of them. 



FREEHOLDS V. And IT IS HEREBY provided and declared, that it 

copTHOLos shall be lawful for the said {mortgagees] , or the survivors 

TO SECURE AN Qx survivor of them, or the executors or administrators of 

ACCOUNT CUR- , . .!• i« • 

RENT (a). such survivor, their or his assigns, at any time or times 



{a) This and the succeeding form are strictly for a mortgage to 
secure an account current to a banking or mercantile firm. The 
forms are not applicable to mortgages to secure future advances 
simply, which are provided for by the preceding forms. 
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while any money shall remain due or owing to them or him F»BxnoLD8 
on the account current of the said [mortgagor] with the copyholds 
said [mortgagees]^ without any further consent on the part ^o sbcubb an 
of the said [mortgagor]^ his heirs or assigns, to make sale of rknt. 
the said [messuages, &c., as the case may he] hereditaments 
and premises hereinbefore expressed to be granted [or ap- 
pointed, &c., or hereinbefore covenanted to be surrendered, 
ew the case may be], or any part or parts thereof, either to- 
gether or in parcels, and either by public auction or private 
contract, vdth full power, upon any such sale or sales, to 
make any stipulations, as to title or evidence of title, or 
otherwise, which the said [mortgagees], or the survivors or 
survivor of them, or the executors or administrators of such 
survivor, their or his assigns, shall deem proper ; And also 
with full power to buy in or rescind any contract for sale of 
the same premises, or any part thereof, and to resell the 
same, without being responsible for any loss which may be 
occasioned thereby ; And, for the purposes aforesaid, or any 
of them, to make and execute all such agreements and as- 
surances as they or he shall think fit; And it is hereby Hot of the 
also agreed and declared, that, upon any sale under the ^n^^cwi- 
power of sale hereinbefore contained, by the executors or veyanccB. 
administrators of the survivor of them the said [mortgagees] , 
or by any other person or persons who may not be seised of 
the legal estate in the premises sold, the heirs of such sur- 
vivor, or any other person or persons in whom the legal 
estate of the same premises shall be vested, shall make such 
assurances of the same, for the purpose of carrying the sale 
thereof into effect, as the person or persons by whom the 
sale shall be made shall direct; Provided also, and it is Power to be 
hereby agreed and declared, that the said [mortgagees], or ^y^in^certain 
the survivors or survivor of them, or the executors or admi- evcntg. 
nistrators of such survivor, their or his assigns, shall not 
execute the power of sale hereinbefore contained, unless 
and until they or he shall have previously given a notice in 
vmting to the said [mortgagor] , his heirs, executors, admi- 
nistrators, or assigns, to pay off the monies for the time being 
owing on the account current aforesaid, or on the security 
of these presents, or left a notice in writing to that effect at 
or upon some part of the said premises hereinbefore express- 



108 



FORMS IN MORTGAGES. 



FBXKHOLDS 

Oft 

COPYHOLDS, 

TO 8BCURE AN 

ACCOUNT CUft- 

RKNT. 

Porchaaer not 
to see that such 
erents haye 
happened, or 
to be liable for 
irregularity in 
in sale. 



Receipts of the 
mortgagees to 
be discharges 
for the par- 
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money. 



ed to be granted [or appointed, &c., or hereinbefore cove- 
nanted to be surrendered^ as the case may be], and default 
shall have been made in payment of such monies, or some 
part thereof, for one calendar mouth from the time of giv- 
ing or leaving such notice ; Provided also, and it is here- 
by agreed and declared, that, upon any sale purporting to 
be made in pursuance of the aforesaid power in that be- 
half, the purchaser or purchasers shall not be boimd to see 
or inquire whether the case mentioned in the clause or pro- 
vision lastly hereinbefore contained has happened, or whe- 
ther any money remains due or owing on the account cur- 
rent aforesaid or on the security of these presents, or as to 
the necessity or expediency of the stipulations subject to 
which such sale shall have been made, or otherwise as to 
the propriety or regularity of such sale ; And notwithstand- 
ing any impropriety or irregularity whatsoever in any such 
sale, the same shall, as far as regards the safety and protec- 
tion of the purchaser or purchasers, be deemed and taken 
to be within the aforesaid power in that behalf, and be 
valid and effectual accordingly ; And the remedy of the said 
[mortgoffor'] , his heirs or assigns, in respect of any breach 
of the clause or provision lastly hereinbefore contained, 
or of any impropriety or irregularity whatsoever in the said 
sale shall be in damages only ; And it is hereby also 
agreed and declared, that, upon any such sale as aforesaid, 
the receipt or receipts in writing of the said [mortgoffees], 
or the survivors or survivor of them, or the executors or 
administrators of such survivor, their or his assigns, for the 
purchase-money of the premises to be sold, shall be an 
effectual discharge, or effectual discharges, to the purchaser 
or purchasers for the money therein respectively expressed 
to be received ; And that such purchaser or purchasers shall 
not be concerned to see to the application of his or their 
purchase-money, or be answerable for any loss, misapplica- 
tion, or non-application thereof; And it is hereby further 
agreed and declared, that the said [mortgaffees'\, and the 
survivors and survivor of them, and the executors or ad- 
ministrators of such survivor, their and hjs assigns, shall 
hold the monies which shall arise from any sale made in 
pursuance of the aforesaid power in that behalf. Upon trust. 
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in the first place^ by, with, or out of the same monies, to 
reimburse themselves or himself, or pay or discharge all 
the costs and expenses incurred in or about such sale, or 
otherwise in respect of the premises; And, in the next 
place, to apply such monies in or towards satisfaction of 
all and singular the monies for the time being due or 
owing on the said account current or on the security of 
these presents, and then to pay the surplus (if any) of 
the said monies which shall arise from such sale unto the 
said [mortgagor], his heirs or assigns; And it is hereby 
also agreed and declared, that the aforesaid power of sale 
may be exercised by any person or persons who for the 
time being shall be entitled to receive and give a dis- 
charge for the monies for the time being due or owing 
on the security of these presents : Provided also, and it 
is hereby agreed and declared, that the aforesaid power of 
sale^ or anything herein contained, shall not in anywise 
prejudice or affect the right of foreclosure: Provided 
ALWAYS, and it is hereby agreed and declared, that the said 
[mortgagees], or any of them, their or any of their execu- 
tors, administrators, or assigns, shall not be answerable or 
accountable for any involuntary losses which may happen in 
or about the exercise or execution of the aforesaid power 
and trusts, or any of them. 



FBBBHOLDS 

OR 

COPTHOLDS, 

1*0 8BCUKB AN 

ACCOUNT CUB- 

RBNT. 



Power of Bale 
to be eierdsed 
by any person 
entiUed to give 
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Right of fore- 
closure not to 
be affected. 



Mortgagees not 
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YI. Akd it is herery further provided and declared, 
that it shall be lawful for the said [mortgagees]^ or the sur- 
vivors or survivor of them, or the executors or administra- 
tors of such survivor, their or his assigns, at any time or 
times, while any money shall remain owing to them or 
him on the account current of the said [mortgagor] with 
the said [mortgagees], without any further consent on the 
part of the said [mortgagor], his executors, administra- 
tors, or assigns, to make sale of the said [messuages, &c«, 
as the case mag be] hereditaments and premises herein*^ 
before expressed to be demised [or assigned, as the case 
mag be], or any part or parts thereof, either together or 



LBA8BH0LD8, 

TO SBCUBJB 
AN ACCOUNT 
CUBBBNT(a). 



(a) See supra, p. 106, n, (a). 
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irregularity in 
the sale. 



in parcels, and either by public auction or private contract, 
with full power, upon such sale or sales, to make any stipu- 
lations, as to title or evidence of title or otherwise, which 
the said [mortgagees] f or the survivors or survivor of them, 
or the executors or administrators of such survivor, their or 
his assigns, shall deem proper ; And also with full power 
to buy in or rescind any contract for sale of the said pre- 
mises, or any part thereof, and to resell the same, without 
being responsible for any loss which may be occasioned 
thereby ; And, for the purposes aforesaid, or any of them, 
to make and execute all such agreements and assurances as 
they or he shall think fit; And that, after any sale or sales 
imder the said power of sale, he the said [mortgagee^f his 
executors, administrators, and assigns, shall and will stand 

and be possessed of, and interested in, the said last 

days of the said term of years, upon trust for the pur- 
chaser or purchasers of the premises comprised in the said 
term hereby granted, and to assign and dispose of the same 
as such purchaser or purchasers shall direct (a). Provided 
ALSO, and it is hereby agreed and declared, that the said 
[mortgagees'] , or the survivors or survivor of them, or the 
executors or administrators of such survivor, their or his as- 
signs, shall not execute the power of sale hereinbefore con- 
tained, unless and until they or he shall have previously given 
a notice in writing to the said [mortgagor], his executors, 
administrators, or assigns, to pay off the monies for the time 
being due on the account current aforesaid, or on the se- 
curity of these presents, or left a notice in writing to that 
effect at or upon some part of the said premises hereinbefore 
expressed to be demised [or assigned, as the case may he] (6), 
and default shall have been made in payment of such monies, 
or some part thereof, for one calendar month from the time 
of giving or leaving such notice. Provided always, and 
it is hereby agreed and declared, that, upon any sale pur- 
porting to be made in pursuance of the aforesaid power in 
that behalf, the purchaser or purchasers shall not be bound 
to see or inquire whether the case mentioned in the clause or 



(a) See supra, p. 101, n. (5). (6) lb. n. (6). 
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proyision lastly hereinbefore contained has happened, or whe- 
ther any money remains due or owing on the account current 
aforesaid, or on the security of these presents, or as to the 
necessity or expediency of the stipulations subject to which 
such sale shall have been made, or otherwise as to the pro* 
priety or regularity of such sale; And, notwithstanding 
any impropriety or irregularity whatsoever in such sale, the 
same shall, as far as regards the safety and protection of the 
purchaser or purchasers, be deemed and taken to be within 
the aforesaid power in that behalf, and be valid and ef- 
fectual accordingly; And the remedy of the said [mort' 
gaffor]f his executors, administrators, or assigns, in respect 
of any breach of the clause or provision lastly hereinbefore 
contained, or of any impropriety or irregularity whatso- 
ever in the said sale, shall be in damages only. And it is 
HEREBY also agreed and declared, that, upon any such sale 
as aforesaid, the receipt or receipts in writing of the said 
[mart ff Off ees"], or the survivors or survivor of them, or the 
executors or administrators of such survivor, their or his 
assigns, for the purchase-money of the premises to be 
sold, shall be an effectual discharge or effectual discharges 
to the purchaser or purchasers, for the money therein re- 
spectively expressed to be received, and that such purchaser 
or purchasers shall not be concerned to see to the applica- 
tion of his or their purchase-money, or be answerable for 
any loss, misapplication, or non-application thereof. And 
IT IS HSREBT further agreed and declared, that the said 
[mortffoffees], and the survivors and survivor of them, and 
the executors or administrators of such survivor, their and 
his assigns, shall hold the monies which shall arise from 
any sale made in pursuance of the aforesaid power in that 
behalf. Upon trust, in the first place, by, with, or out of the 
same monies, to reimburse themselves or himself, or pay or 
discharge all the costs and expenses incurred in or about 
such sale. Or otherwise in respect of the premises; And, in 
the next place, to apply such monies in or towards satis- 
&ction of all and singular the monies for the time being 
due or owing on the said account current, or on the se- 
curity of these presents ; And then to pay the surplus (if 
any) of the said monies which shall arise from itich sale 
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unto the said [mortgagor']^ his executors, administrators^ 
or assigns. And it is hbrbby also agreed and declared^ 
that the aforesaid power of sale may be exercised by any 
person or persons who for the time being shall be entitled 
to receive and give a discharge for the monies for the time 
being due or owing on the security of these presents. 
Provided also, and it is hereby agreed and declared, that 
the aforesaid power of sale, or anything herein contained, 
shall not iu anywise prejudice or affect the right of fore- 
closure. Provided always, and it is hereby agreed and 
and declared, that the said [mortgoffees], or any of them, 
their or auy of their executors, administrators, or assigns, 
shall not be answerable or accountable for any involuntary 
losses which may happen in or about the exercise or exe- 
cution of the aforesaid power and trusts, or any of them. 



Sect. V. 



MISCELLANEOUS CLAUSES. 



TRUSTS OF 

POLICIES or 

LIFE 
ASSURANCE. 



I. And it is hereby agreed and declared, that if, be- 
fore the said policies of assurance shall have been as- 
signed to the said [mortgagor], his executors, administra- 
tors, or assigns, as aforesaid, any monies shall become pay- 
able under or by virtue of the same, or any of them, then 
and in such case the said [mortgagees], or the survivors 
or survivor of them, or the executors or administrators 
of such survivor, their or his assigns, 'shall enforce pay- 
ment of, and receive the same monies, and by and out of 
the same, in the first place, reimburse themselves or him- 
self, or pay or discharge all the costs and expenses in- 
curred in obtaining payn.ent of. and receiving the same, 
or in or about the execution of any of the trusts of these 
presents, or otherwise in relation to the premises ; And, 
in the next place, pay and apply such monies in or to- 
wards satisfaction of all and singular the monies for the 



x: 
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time being due or owing on the security of these presents ; 
And then pay the surplus^ if any, of the said monies re- 
ceived imder or by virtue of the said policies, or any of 
them, unto the said [morigafforlf his executors, administra- 
tors, or assigns, for his or their proper use. 

IL And the said [mortffogor] doth hereby, for himself, 
his heirs, executors, and administrators, covenant with the 
said [mortgcyeei], their executors and administrators, that 
he the said [mortgagor] will not, at any time hereafter, do 
or su£fer anything whereby the said policies of assurance, 
or any of them, may be vitiated or become void or void- 
able, or the said {mortgagees] , or any of them, their or 
any of their executors, administrators, or assigns, may be 
prevented from receiving or recovering the money intended 
to be thereby respectively assured, or any part thereof 
respectively ; And that, if the said policies, or any of 
them, shall become voidable, he the said [mortgagor] will, 
immediately thereupon, at his own cost, do all such things 
as may be necessary for restoring and keeping on foot the 
same. And that, if the said policies, or any of them, or any 
new policy or policies to be effected as hereinafter is men- 
tioned, shall be vitiated or become void, then and in such 
case^ and so often as the same shall happen, he the said 
[mortgagor] (a), will, immediately thereupon, at his own 
cost, effect (or make, furnish, and do, all such appearances, 
statements, certificates, and things as shall be expedient 
for enabling the said [m^ortgagees], or the survivors or 
survivor of them, or the executors or administrators of 
such survivor, their or his assigns, to effect) a new policy 
or new policies of assurance, on the life of the said [mort* 
gagor or cestui que vie], in the name or names of the 
said [mortgagees], or the survivors or survivor of them, or 
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(a) If the policies be not on the mortgagor's own life, the words 
executors, administrators, or assigns," should be added in many 
places in the covenants, after the mortgagor's name, and in the first 
covenant the name of the cestni que vie should be substituted for that 
of the mortgagor. 

I 



1 
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FORMS IN MORTGAGES. 

the executors or administrators of such survivor, their or 
his assigns, and for a sum or sums equal in the whole to 
the sum or sums which would have then become payable, 
imder the policy or policies which shall have been so 
vitiated or become void, if the said \mortgagor or cestui 
que vW] had then died ; And that every such new policy, 
and the monies to become payable under or by virtue of 
the same, shall be subject to the proviso for redemption 
hereinbefore contained, and be held and applied upon the 
trusts and for the purposes in and by these presents de- 
clared and expressed concerning the said policies of assur- 
ance hereinbefore mentioned to have been effected [or 
hereinbefore expressed to be assigned], and the monies to 
become payable under or by virtue of the same; And, 
FURTHER, that he the said [mortgagor] vdU, during the 
continuance of the present security, from time to time, 

duly pay the said premiums of £ , £ , and £ , 

and such other annual premium or premiums, sum 6t sums 
of money, (if any), as shall from time to time become 
payable, for keeping on foot the said policies of assurance 
hereinbefore mentioned to have been effected [or herein- 
before expressed to be assigned], and any new policy or 
policies of assurance to be effected as hereinbefore is pro^ 
vided, and will make such payments on the first day on 
which the same respectively ought to be. paid, in order to 
keep the same poKcles respectively on foot, and vrill forth- 
with deliver the receipt for every such payment ta the said 
[mortgagees], or the survivors or survivor of them, or the 
executors or administrators of such survivor, their or his 
assigns ; And that, if the said [mortgagor] shall neglect or 
refuse to make such payments as aforesaid, or any of them, 
at the time aforesaid, then aind in such case, and so often as 
the same shall happen, it shall be lawful for the said [mort^ 
gagees]i or the survivors or survivor of them, or the execu- 
tors or administrators of such survivor, their or his assigns. 



£- 



and 



to pay the said annual premiums of £ 

£ , and such other annual premium or premiums, sum 

or sums of money, (if any), as shaU from time to time be- 
come payable, for keeping on foot the said policies of 
assurance, or any of them ; And, further, that he the 
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said [mortffoffor], his heirs, executors, or administrators, cotbnants 
will, from time to time, on demand, pay, or cause to be ^® ^^^^ "^ 
paid, unto the said [mortgaffees]^ or the sunrivors or sur- assuramces. 
vivor of them, or the executors or administrators of such 
survivor, their or his assigns, every such sum of money as 
shall have been paid by them or him in or towards pay- 
ment of the said annual premiums of £ , £ , and 

£ , or any of them, or any such other annual pre- 
mium or premiums, sum or sums of money, as aforesaid, 
and all costs and expenses (if any) which shall have been 
paid by them or him in effecting any such new policy or 
policies of assurance as aforesaid, or otherwise, in relation 
to the premises, with interest for the same after the rate of 
£ per cent, per annum, from the time or respective 

times of the same having been advanced or paid; And 
that, in the meantime, and until the same shall be so 
paid, with interest as aforesaid, all and singular the said 
premises hereinbefore expressed to be [assigned, &c., (zs 
the case may be"], and the monies to become payable under 
or by virtue of the said policies hereinbefore mentioned to 
have been effected (a), or under or by virtue of any new 
policy or policies to be effected in pursuance of the afore- 
said provisions in that behalf, shall stand and be charged 
with the payment, as well of such s^m or sums of money, 
and the interest thereon, as of the said sum of £ [the 

original principal suni] and interest. 



COVBNANTS 
FOR riRB IN- 
SURANCE IN 



ONB. 



III. And the said [mortgagorl doth hereby, for him- 
self, his heirs, executors, and administrators, covenant 
with the said \m(yrtgagee\ his heirs, executors, admini- mortoaobto 
strators, and assigns, that he the said [mor^o^or], his heirs, 
executors, administrators, or assigns, will, so long as any 
monies shall remain on the security intended to be hereby 
made, keep all the messuages, buildings, and erections 
hereinbefore expressed to be [granted, &c., a^ the case may 
6e], insured against loss or damage by fire by a policy or 



(a) These last words may be omitted, if the policies are included 
by the expresaions ** hereinbefore assigned." 

i2 
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policies of insurance for a sum or sums not less in the 

whole than the sum of £ , and in the name or names 

of the said [mortgaffee], his executors, administrators, or 
assigns, in some office or offices in London or Westminster ; 
And that he the said [mortgagor], his heirs, executors, ad- 
ministrators, or assigns, will, immediately after such policy 
or policies shall have been effected, or immediately after 
the execution of these presents, if the same shall have been 
previously effected, deposit the same with the said [mort^ 
gagee], his executors, administrators, or assigns, and will, 
from time to time, duly and punctuaUy pay the premium 
or premiums, duty, and other sums of money necessary 
for keeping on foot the said policy or policies, on the first 
day on which the same respectively ought to be paid, in 
order to keep on foot the said policy or policies, and will 
forthwith deliver the receipt for every such payment unto 
the said [mortgagee], his executors, administrators, or as- 
signs. And that it shall be lawful for the said [mortgagee], 
his executors, administrators, or assigns, in case the said 
[mortgagor], his heirs, executors, administrators, or assigns, 
shall neglect or refuse to make such payments as aforesaid, 
or any of them to pay such annual premium or premiums, 
duty, and other sum or sums of money as aforesaid, so as 
to keep on foot the said policy or policies of insurance, 
and, in case the same shall not be effected, or shall at any 
time become void, or shall not continue on foot, then to 
insure and keep insured the said messuages, erections, and 
buildings in any sum or sums not exceeding in the whole the 
sum of £ , and to pay all expenses of effecting such in- 
surance or insurances, and the annual premium or premiums, 
duty, and sum or sums of money which shall from time 
to time become payable for keeping on foot such insurance 
or insurances; And that he the said [mortgagor], his heirs, 
executors, or administrators, will, from time to time, on 
demand, pay, or cause to be paid^ unto the said [mart' 
gagee], his executors, administrators, or assigns, every 
such sum of money as shall have been paid or advanced 
by him or them in or towards payment of any such pre- 
mium or premiums, duty, sum or sums of money, or ex- 
penses, with interest for the same after the rate aforesaid. 
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ONE. 



from the time or respective times of the same having been covenants 
advanced or paid; And that, in the meantime, and until 'JiJLTL^^^^' 

^ suaance in 

such sum or sums of money shall be so repaid, with interest MoaTOACB to 
as aforesaid, the said hereditaments and premises hereinbe- — 
fore expressed to be [granted, &c., as the case may 60], shall 
stand and be charged with, and shall not be redeemed or 
redeemable until full payment shall have been made, as 
well of such sum or sums of money, and the interest there- 
on, as of the said principal sum of £ , [the original 

principal sum'], and the interest thereon. 



IV. And the said [mortffc^or'] doth hereby, for him- covenants 
self, his heirs, executors, and administrators, covenant with ^^°* Iga^nst 
the said [mortffoffees'], their heirs, executors, administrators, 'i*^ in moet- 
and assigns, that he the said [mortgagor], his heirs, execu- ok more. 
tors, or assigns, will, so long as any principal money or in- 
terest shall remain on the security intended to be hereby 
made, keep all the messuages, buildings, and erections here- 
inbefore expressed to be [granted, &c., as the case may 
bel insured against loss or damage by fire by a poHcy or 
policies of insurance for a sum or sums not less in the 

whole than the sum of £ , and in the names or name 

of the said [mortgagees], or the survivors or survivor of 
them, or the executors or administrators of such survivor, 
their or his assigns, in some office or offices in London or 
Westminster; And that he the said [mortgagor], his heirs, 
executors, administrators, or assigns, wiU, immediately after 
such policy or policies shall have been effected, or imme- 
diately after the execution of these presents, if the same 
shall have been previously effected, deposit the same with 
the said [mortgagees], or the survivors or survivor of them, 
or the executors or administrators of such survivor, their or 
his assigns, and will, from time to time, duly and punctually 
pay the premium or premiums, duty, and other sums of 
money necessary for keeping on foot the said policy or 
policies, on the first day on which the same respectively 
ought to be paid, in order to keep on foot the said policy 
or policies, and will forthwith deliver the receipt for every 
such payment unto the said [mortgagees], or the survivors 
or survivor of them, or the executors or administrators of 
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such survivori their or his assigns ; And that it shall be 
lawful for the said [mortffaffees], or the survivors or survi- 
vor of them^ or the executors or administrators of such sur- 
vivor^ their or his assigns^ in case the said [mortffaffor']^ his 
heirs, executors, administrators, or assigns, shall neglect or 
refuse to make such payments as aforesaid, or any of them, 

sum or sums of money as aforesaid, so as to keep on foot 
the said policy or policies of insurance, and, in case the same 
shall not be effected, or shall at any time become void, or 
shall not continue on foot, then to insure and keep insured 
the said messuages, erections, and buildings, in any sum or 
sums not exceeding the sum of £ , and to pay all ex- 
penses of effecting such insurance or insurances, and the 
annual premium or premiums, duty, and sum or sums of 
money which shall from time to time become payable for 
keeping on foot such insurance or insurances ; And that 
the said [mortgagor], his heirs, executors, or administrators, 
will, from time to time, on demand, pay, or cause to be 
paid, unto the said [mortffagees]^ or the survivors or survi- 
vor of them, or the executors or administrators of such 
survivor, their or his assigns, all and every such sums or 
sum of money as shall have been paid or advanced by them 
or him in or towards payment of any such premium or 
premiums, duty, sum or sums of money, or expenses, with 
interest for the same after the rate aforesaid from the time 
or respective times of the same having been advanced or 
paid ; And that, in the meantime, and until such sum or 
sums of money shall be so repaid, with interest as aforesaid, 
ail and singular the said hereditaments and premises here- 
inbefore expressed to be [granted, &c., as the case may 
6&], shall stand and be charged with, and shall not be re- 
deemed or redeemable until full payment shall have been 
made, as well of such sum or sums of money, and the in- 
terest thereon, as of the said principal sum of £ , [the 

original principal sum], and the interest thereon. 

V. And the said [mortgagorl doth hereby, for himself, 

^^^^^^ his heirs, executors, and administrators, covenant with the 

AGAINST FiRB. said [mortgagees'], their executors, administrators, and as- 
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signs, that he the said [mortgagor'jf his heirs, executors, short cove- 

J • • . A • '11 1 T_ 11 NANT8 FOR 

admiiustrators, or assigns, will, so long as any money shall insurancr 
remain on this present security, keep all the said messuages against fire 
and buildings insured against loss or damage by fire in the 

sum of £ at the least, and pay all premiums and sums 

of money necessary for such purpose on the first day on 
which the same respectively ought to be paid, and wiU, on 
demand, produce [or deliyer] to the said [mortgagees'], 
or the survivors or survivor of them, or the executors or 
administrators of such survivor, their or his assigns, the 
policy or policies of such insurance, and the receipt for every 
such payment; And, also, that, if default shall be made in 
keeping the said premises so insured^ it shall be lawful for 
the said [mortgagees], or the survivors or survivor of them, 
or the executors or administrators of siich surnvor, their or 
his assigns, to insure and keep insured the said premises in 

any sum not exceeding the sum of £ ; And that the 

said [mortgagor], his executors, administrators, or assigns, 
will repay to the said [mortgagees], or the survivors or sur- 
vivor of them, or the executors or administrators of such 
survivor, their or his assigns, every sum of money expended 
for that purpose by them or him, with interest thereon at 
the rate aforesaid from the time of the same respectively 
having been so expended; And that, until such repayment, 
the same shall be a charge upon . the said premises herein- 
before expressed to be granted [or demised, &c., as the case 



VI. And this indenture also witnesseth, that, in 
further pursuance of the said agreements, and for the con- 
sideration aforesaid, he the said [mortgagor] doth, by these 
presents, attorn and become tenant from year to year to the 
said [mortgagees], their heirs and assigns, for and in respect 
of the said messuage or tenement, witii its outbuildings and 
other appurtenances, and the several pieces of land situate 

in , containing in the whole acres or thereabouts, 

and now held and occupied therewith by him the said 
[mortgagor], at the yearly rent of £ , clear of all de- 
ductions, to be paid by equal half-yearly payments, on the 
day of — — and the — day of in every year. 
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and the first half-yearly payment thereof to be made on the 

day of now next ensuing; And, in testimony of 

such attornment, he the said {mortgagar] hath this day paid 
to the said \mortgaffees] the sum of one shilling each: 
Provided always, and it is hereby agreed and declared, 
between and by the parties to these presents, that, if the 
said \mor^affor]f his heirs, executors, administrators, or 
assigns, shall make defiailt in payment of the said principal 

sum of £ f or the interest thereon, or any part thereof 

respectively, contrary to the proviso for redemption herein- 
before contained, then, or at any time thereafter, it shall 
be lawful for the said {mortgagees] ^ their heirs and assigns, 
upon giving fourteen days* previous notice upon the premises 
of their intention so to do, to enter in and upon, and take 
possession of, the said messuage, hereditaments, and pre- 
mises whereof the said [mor^agor] hath attorned tenant as 
aforesaid, and to determine and put an end to the tenancy 
created by the aforesaid attornment. 

YII. Now THIS INDENTURE WITNESSETH (a), that, in 
pursuance of the said agreement, and in consideration of 
the premises, he the said [mortgagorjy with the privily of 
the said [mortgagee'] ^ (testified by his being a party to, and 
executing, these presents), doth, by these presents, appoint 
the said [receiver] to be receiver, agent, and attorney, in 
the] name of the said [mortgagor] to receive the rents and 
profits of the said [messuages, &c., (u the case may be] and 
hereditaments mentioned in the said schedule to these pre- 
sents, j&om the present and future tenants and occupiers 
thereof, and the person and persons liable to pay the same 
respectively ; And, in case of the non-payment thereof, to 
use all or any lawful remedies for recovering and obtaining 
payment of the same, or any part thereof, by action, suit, 



(a) This is an appointment by a separate deed : if used in the 
mortgage deed, it will commence, ^' And this iKDENxufiE also wnv 
NESSETH," and be expressed to be made '^ in further pursuance of the 
said agreement,'' meaning the general mortgage agreement. For the 
recital of the special agreement in the separate deed, see snpra, p. 27. 
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distress^ or otherwise ; And to do all other things needful appointment 
or expedient for recovering and receiving the said rents 
and profits, as fiillj and effectually, to all intents and 
purposes, as the said [mortffogor] could do; And the 
said [mortffaffor] doth hereby order and direct the tenants 
and occupiers of the said premises respectively, and the 
persons liable to pay the same respectively, to pay unto 
the said [receiver], and to any future receiver to be ap- 
pointed as is hereinafter mentioned, the rents and profits 
of the said premises, and doth hereby declare, that the 
receipts of the said [receiver], and of any future receiver 
to be appointed as is hereinafter mentioned, shall be good 
and sufficient discharges to such tenants or occupiers and 
persons for such rents and profits as they shaU respectively 
pay to him; And it is hereby agreed and declared, that TrasUof the 
the rents and profits which shall be received by the said "^"^ f^^^^^^^^- 
[receiver], or any future receiver to be appointed as is 
hereinafter mentioned, shall be held by him upon trust 
that he shall, by and out of the same, in the first place, 
pay all taxes, rates, assessments, and outgoings for the 
time being payable in respect of the said premises, and 
which the tenants or occupiers thereof, or any other, per- 
son or persons, shall not be liable to pay, and the ex- 
pense of insuring against loss by fire any buildings or 
other property which he shall think fit to be so insured ; 
And, in the next place, deduct and retain for his own use 
so much (not exceeding the rate of £5 for every iSlOO 
received) as he shaU reasonably deserve, for his trouble 
and expenses in receiving and paying the said rents and 
profits; And, in the next place, pay to the said [mort- 
gagee], his executors, administrators, or assigns, by equal 

half-yearly payments, on the day of and the 

day of in every year, the interest for the said 

sum of £ , or for so much thereof as for the time being 

shall remain unpaid ; And pay the surplus (if any) which 

shall remain of the said rents and profits, after answering 

the several purposes aforesaid, unto the said [mortgagor], 

his executors, administrators, or assigns ; And the said Coyenant by 

[receiver] doth hereby, for himself, his heirs, executors, and **** receiver. 

administrators, covenant with the said [mortgagee\\n& exe- 
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APPOINTMENT cutois^ admiiiistrators^ and assigns^ and also as a separate 

covenant lyith the said [mortffOffor], his heirs^ executors^ 
administrators, and assigns, that he the said [receiver] s 
will, so long as he shall be the receiver of the said rents 
and profits, use his utmost endeavours to collect and receive 
the same, and Mrill duly pay, in manner aforesaid^ all such 
monies as he shall receive by virtue of or under the afore- 
said povfrer or authority ; And the said [martffaffor']j doth 
hereby^ for himself, his heirs, executors, administrators, 
and assigns, covenant vdth the said [mortgagee] ^ his exe- 
cutors, administrators, and assigns, that he the said [mort^ 
gagor] wiU not, without the consent in writing of the said 
[mortgageje]^ his executors, administrators, or assigns, re- 
voke the powers or authorities hereby given to the said [r&- 
ceiver], or any of them, or do or suffer to be done any 
thing whereby the said powers or authorities, or any of 
thiem, may become void or of no effect, or hinder or ob- 
struct the said [receiver] , or any future receiver to be ap- 
pointed as hereinafter is mentioned, in recovering or re- 
ceiving all or any of the said rents and profits, so long as 

the said sum of £ , or any interest for the same, or any 

part thereof respectively, shall remain on the security of 
the said hereinbefore-recited indenture of even date with 
these presents; And, further, that, in case the said 
[receiver] shall die, or by any disabih'ty be disqualified or 
rendered incapable to receive the said rents and profits, or 
shall refuse or neglect to perform the duties or trusts here- 
by reposed on him, or shall other^rise misbehave himself, 

whilst the said sum of £ , or any interest for the same, 

or any part thereof respectively, shall remain on the afore- 
said security, then, and in any of the said cases, (except 
the death of the said [receiver]) he the said [mortgagor]^ 
his heirs or assigns, will join with ,the. said [mortgagee], 
his executors, administrators, or assigns, in removing the 
said [receiver] from the said emplpyment^ and will, in any 
of the said cases, duly appoint and authorise such other 
fit person or persons in the place or stead of the said 
[receiver] as the said [mortgagee]^ his executors, admini- 
strators, or assigns, shall from time to time nominate, to 
receive and pay the said rents and precis m manner and 
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for the purposes aforesaid^ and so from time to time^ when appointment 
and so often as the Kke case shall happen^ until the said J^f i^RTGAOB 

sum of £ , and all interest for the same^ shall be paid to one. 

to the said [mortgagee], his executors^ administratorSi or 
assigns; And that^ in case the said [mortgagor], his heirs 
or assigns, shall refuse or neglect so to do for three calen- 
dar months next after the death, incapability, or mis- 
behaviour of the said [receiver], or any future receiver to 
be appointed as aforesaid, then, and in such case, and so 
from time to time as often as the like case shall happen, it 
shall be lawful for the said [mortgagee], his executors, ad- 
ministrators, and assigns, without the concurrence of the 
said [mortgagor], his heirs or assigns, to appoint and au- 
thorise some fit person to receive and pay the said rents 
and profits, in manner and for the purposes aforesaid: 
Provided always, and it is hereby agreed and declared, Mortgagor to 
that the said [mortgagee], his executors, administrators, uabie^forufsscs 
or assigns, shall not in anywise be charged with, or be by receiver, 
answerable for, any loss, misapplication, or non-application 
of the said rents and profits, or any part thereof, by reason 
of any default, neglect, or breach of trust of or in the said 
[receiver], or any future receiver to be appointed as afore- 
said, but that such loss, misapplication, or non-application, 
and every receiver's salary, shall be wholly home and paid 
by the said [mortgagor], his heirs, executors, administra- 
tors, or assigns: Peovided also, and it is hereby agreed Receiver not to 
and declared, that the said [receiver], or any future receiver ^^ ^ arrear!* 
to be appointed as aforesaid, shall not act or assist in the 
execution of the trusts and powers hereinbefore contained ; 
unless and until some half-yearly payment of interest on 

the said sum of £ , or some part thereof, shall be in 

arrear and unpaid for the space of one calendar month (a). 

VIII, Now this indenture WITNESSETH (6), that, in appointment 

pursuance of the said agreement, and in consideration of on mortgage 

to two or 

11_ MORE. 

(a) This last proviso is, of course, no necessary part of the trans- 
action ; it is however a nsaal qualification. 

(b) See supra, p. 120, n. (a). 
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APPoiMTMBNT thc preniises, he the said [mortffaffor]^ with the privity of 

the said [mortgagees], (testified by their being parties to and 
executing these presents), doth, by these presents, appoint 
the said [receiver] to be receiver, agent, and attorney, from 
time to time, in the name of the said [mortgagor], to receive 
the rents and profits of the said [messuages, &c., as the case 
mag be] and hereditaments mentioned in the said schedule 
to these presents, from the present and friture tenants and 
occupiers thereof, and the person or persons liable to pay 
the same respectively ; And, in case of the non-payment 
thereof, to use all or any lawful remedies for recovering and 
obtaining payment of the same, or any part thereof, by 
action, suit, distress, or otherwise; And to do all other 
things needful or expedient for receiving the said rents and 
profits, as fully and effectually, to all intents and purposes, 
as the said [mortgagor] could do ; And the said [mortga- 
gor] doth hereby order and direct the tenants and occu- 
piers of the said premises respectively, and the persons 
liable to pay the same respectively, to pay unto the said 
[receiver], and to any future receiver to be appointed as 
is hereinafter mentioned, the rents and profits of the said 
premises; And doth hereby declare, that the receipts of 
the said [receiver], or of any future receiver to be ap- 
pointed as is hereinafter mentioned, shall be good and 
effectual discharges to such tenants or occupiers and per- 
sons, for such rents and profits as they shall respectively 
pay to him ; And it is hereby agreed and declared, that 
the rents and profits which shall be received by the said 
[receiver], or any ftiture receiver to be appointed as is 
hereinafter mentioned, shall be held by him, upon trust, 
that he shall, by and out of the same, in the first place, 
pay all taxes, rates, assessments, and outgoings for the time 
being payable upon or in respect of the said premises, and 
which the respective tenants or occupiers thereof, or any 
other person or persons, shall not be liable to pay, and the 
expense of insuring against loss by fire any buildings or 
other property which he shall think fit to be so insured ; 
And, in the next place, deduct and retain for his own use 
so much (not exceeding the rate of £5 for every £100 re- 
ceived) as he shall reasonably deserve for his trouble and 



Trusts of the 
rents received. 
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expense in receiving and paying the said rents and profits ; appoimtmbnt 
And, in the next place, pay to the said [fnortgagees\^ or the ^J mortgaob 
survivors or survivor of them, or the executors or adminis- to two ok 

trators of such survivor, their or his assigns, by equal half- ^ — 

yearly payments, on the — day of » and the day 

of in every year, the interest for the said sum of £ 

or for so much thereof as for the time being shall remain 
unpaid. And pay the surplus (if any) which shall remain of 
the said rents and profits, after answering the several pur- 
poses aforesaid, unto the said \fnortgagor\y his executors, 
administrators, or assigns: And the said \rece%ver] doth CoTenantby 
hereby, for himself, his heirs, executors, and administrators, **** receiTcr. 
covenant with the said \mortgagees\^ their executors, ad- 
ministrators, and assigns, and also as a separate covenant 
with the said [mortgagor]^ his heirs, executors, administra- 
tors, and assigns, that he the said [receiver] will, so long as 
he shall be the receiver of the said rents and profits, use his 
utmost endeavours to collect and receive the same, and will 
duly pay, in manner and for the purposes aforesaid, all such 
monies as he shall receive by virtue of or under the afore- 
said powers or authorities; And the said \nu)rtgagor\ doth CoTenants by 
hereby, for himself, his heirs, executors, administrators, and ™**"K^®'- 
assigns, covenant with the said \fnortgageeB\^ their executors, 
administrators, and assigns, that he the said [mortgagor] 
will not, without the consent in writing of the said [mor/- 
gagees\ or the survivors or survivor of them, or the execu- 
tors or administrators of such survivor, their or his assigns, 
revoke the powers or authorities -hereby given to the said 
[receiver], or any of them, or do or sufier to be done any 
thing whereby the said powers or authorities, or any of 
them, may become void or of no effect, or hinder or obstruct 
the said [receiver], or any future receiver to be appointed 
as hereinafter mentioned, in recovering or receiving aU or 
any of the said rents and profits, so long as the said sum of 
£' , or any interest for the same, or any part thereof re- 
spectively, shall remain on the security of the said herein- 
before-recited indenture of even date with these presents ; 
And, further, that, in case the said [receiver] shall die, or 
by any disability be disqualified or rendered incapable to re- 
ceive the said rents and profits, or shall refuse or neglect to 
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perform the duties or trusts hereby reposed in him, or shall 

otherwise misbehave himself whilst the said sum of £ , 

or any interest for the same, or any part thereof respect- 
ively^ shall remain on the aforesaid security, then^ and in 
any of the said cases, (except the death of the said [re- 
ceiver]), he the said [fnortgagor'], his heirs or assigns, will 
join with the said [mor^agees]y or the survivors or sur- 
vivor of them, or the executors or administrators of such 
survivor, their or his assigns, in removing the said [receiver'] 
from the said employment; And will, in any of the said 
cases, duly appoint and authorise such other fit person or 
persons, in the place or stead of the said [receiver']^ as the 
said [nwrtgaffees]^ or the survivors or survivor of them, or 
the executors or administrators of such survivor, their or 
his assigns, shall from time to time nominate to receive 
and pay the said rents and profits in manner and for the 
purposes aforesaid, and so from time to time, when and so 
often as the like case shall happen, until the said sum of 

£ , and all interest for the same, shall be paid to the 

said [moriffagees], or the survivors or survivor of them, or 
the executors or administrators of such survivor, their or his 
assigns ; And that, in case the said [mor/$ra$ror], his heirs 
or assigns, shall refuse or neglect so to do for three calendar 
months next after the death, incapability, or misbehaviour 
of the said [receiver], or any friture receiver so to be ap- 
pointed as aforesaid, then and in such case, and so from 
time to time as often as the like case shall happen, it shall 
be lawfrd for the said [mortff ogees], or the survivors or sur- 
vivor of them, or the executors or administrators of such 
survivor, their or his assigns, without the concurrence of 
the said [mortgagor] y his heirs or assigns, to appoint, and 
authorise some fit person to receive, and pay the said rents 
and profits, in the manner and for the purposes afore- 
said. Provided always, and it is hereby agreed and 
declared, that the said [mortgagees], or any of them, flieir 
or any of their heirs, executors, administrators, or assigns, 
shall not in anywise be charged with, or be answerable 
for, any loss, misapplication, or non-application of the said 
rents and profits, or any part thereof, by reason of any 
default, neglect, or breach of trust of or in the said [re- 
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ceiver], or any future receiver to be appointed as aforesaid, appointment 
but that such loss, misapplication, or non-application, and ^ mort^^ 
every receiver's salary, shall be wholly borne and paid by to two o» 

the said [mortgagor] ^ his heirs, executors, administrators, — 

or assigns; Provided always, and it is hereby agreed and Recd¥« not to 
declared, that the said [receiver'] , or any future receiver to |,« in arrear. 
be appointed as aforesaid, shall not act or assist in the exe- 
cution of the trusts and powers hereinbefore contained, 
unless and until some half-yearly payment of interest on 

the said sum of £ , or some part thereof, shall be in 

arrear and unpaid for the space of one calendar month (a). 



(a) See wpray p. 123, n. (a). 
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Sect, I. 

PERSONAL SETTLEMENTS. 

WTBTFOR I, Upon trust that they the said [trustees] , or the sur- 
vivors or survivor of thenii or the heirs of such survivor, 
shall, with the consent in writing of the said [husband] 
and [wife] during their joint lives, and of the survivor of 
them during his or her life, and after the death of such 
survivor, at the discretion of them the said trustees or 
trustee for the time being, sell the said hereditaments 
and premises hereinbefore expressed to be granted [or 
appointed, &c«, as the case may be], either entirely and 
altogether or in parcels, and either by public auction or 
private contract, vnth power to buy in and to rescind 
any contract for sale of the said premises, or any part 
thereof, and to resell the same, without being answerable 
for any loss which may happen thereby, and also with 
power to insert aify special or other stipulations in any 
contract for or conditions of sale, either as to title or evi- 
dence of title, or otherwise, and vnth power to execute, 
make, and do all such conveyances, surrenders, assurances, 
and things for effectuating any such sale as aforesaid, as 
may be necessary or expedient ; And shall, by and out 
of the purchase-monies to arise from every or any such 
sale as aforesaid, pay the expenses incurred in or about the 
same, or otherwise in or about the execution of any of the 
trusts or powers of these presents, and stand and be pos- 
sessed of, and interested in, the residue of the same pur- 
chase-monies, and also of and in the rents and profits of 
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the said hereditaments and premises^ until the same shall trust fob 

be sold, Upon and for such trusts, intents, and purposes, ^^^^^^^^^^ 

and with, under, and subject to such powers, provisoes, 

declarations, and agreements, as are or shall be declared of 

and concerning the same respectively, by an indenture al- 

ready prepared and ingrossed, bearing or intended to bear 

even date with these presents, and made or intended to be 

made between {^parties to the settlement of even date^ \or 

Upon and for the trusts, intents, and purposes, and with, 

under, and subject to the powers, provisoes, agreements, 

and declarations, hereinafter declared of and concerning the 

same respectively]. 

II. Provided always, and it is hereby agreed and powbrof 
declared, that it shaU be lawful for the said [trustees], and ^rlnm^ 
the survivors and survivor of them, and the heirs of such in trust for 
survivor, at any time or times after the solemnization of 
the said intended marriage, before all the said heredita- 
ments and premises hereinbefore expressed to be granted 
[or appointed, &c., as the case may be] shall be sold, with 
the consent in vmting of the said [htuband] and [wife'] 
during their joint lives, and of the survivor of them during 
his or her life, and after the death of such survivor at the 
discretion of them the said trustees or trustee for the 
time being, to demise or lease all or any of the said here- 
ditaments and premises, for any term or terms of years 
not exceeding twenty-one years, to take eJBfect in posses- 
sion, and so as there be reserved the best yearly rent or 
rents to be incident to the immediate reversion that can 
be reasonably gotten, without taking anything in the na- 
ture of a fine, premium, or foregift, and so as there be 
contained in every such demise or lease a condition of 
re-entry for non-payment of the rent or rents thereby re- 
served, and so as the lessee or lessees do execute a counter- 
part thereof, and do thereby covenant for the due payment 
of the rent or rents thereby .reserved, and be not thereby 
made dispunishable for waste (a). 

{a) The above is the usual power of leasing for twenty-one year. 

K 
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TRUST FOR III. Upo\ trust that they the said [trustees] ^ and the 
survivors and\survivor of them, and the executors and ad- 
ministrators of «uch survivor^ shall either permit the whole 

KITIES ^ 

or any part of the said sum of £ L per Cent, Bank 



INTBtTMSNTy 

AND POWSR TO 

▼ART SBCU- 



/ 



Annuities to remain in its actual state of investment, or 
shall, with the consent in vmting of the said [htisband] and 
[wife] during their joint lives, and of the survivor of them 
during his or her life, and after the death of such survivor 

^' /. ''< /' / at the discretion of them the said trustees or trustee for 
r . the time being, sell and dispose of the said sum of £ 

'^ '' *" — £ per Cent, Bank Annuities, or any part thereof, and 

invest the monies to arise thereby, in the names or name 
of them the said trustees or trustee for the time being, 
in or upon any of the parliamentary^ stocks or public funds 
of Great Britain, or at interest upoi^ Oovemment or real 
securities in England or Wales, (but not in Ireland) [or in 
Ireland], and from time to time, or fit any time, alter, 
vary, or transpose such stocks, funds, or securities into or 
for others of the sanie or a like nature. 

TRUST FOR IV. Upon trust that they the said [trustees], and the 
ND POWER TO survivors and survivor of them, and the heirs, executors, or 
▼ART 8ECU- administrators of such survivor, shall, with the consent in 

RITUBS I A I 

writing of the said [husband] and [wife] during their joint 
lives, and of the survivor of them during his or her life, and 



applied to honses and lands, and is the only one usually inserted in 
settlements in trust for sale ; the forms, however, for mining, build- 
ing, and repairing leases, given infra, section 2 of this chapter, may 
readily be adapted, when required, to a settlement in trust for sale. 
This, as well as the trust for sale, immediately preceding, are usually 
found not in the settlement, but in a deed of even date. (Martin's 
Conveyancing, Vol. 4^ p. 341). 

(a) The form No. Ill is that in ordinary use. At present, how- 
ever, the form No. IV, to the whole or some extent, is often pre- 
ferred, from the greater latitude it allows. 

This form differs also from the last in being adapted to monies in 
the hands of the trustees, or which may come to them from the sale 
of real estate or otherwise. 
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after the death of such surviyor at the discretion of the said nusT von 
[trustees'] 9 or of the survivors or survivor of them, or of the i^"^aTO 
executors or administrators of such survivor, invest the vartsbcu- 

said monies, in the names or name of the said [trustees'], — 

or the survivors or survivor of them, or the executors or 
administrators of such survivor, in or upon any of the par- 
liamentary stocks or public funds of Great Britain, or at 
interest upon Government, or real, or leasehold, or chattel 
personal securities in England, Wales, or Ireland, .{cuL4»y- 
-other country,}-^ or in or upon the stocks, funds, shares, 
loan notes, debentures, mortgages, or securities of any com- 
pany incorporated by act of Parliament, [or otherwise,] 
or of any foreign government or state, or upon the personal 
security of any person; Anb it is hereby agreed and 
declared, that the said [trustees]f or the survivors or sur- 
vivor of them, or the executors or administrators of such 
survivor, may, from time to time, with such consent or at 
such discretion as aforesaid, alter, vary, or transpose such 
stocks, funds, shares, or securities, into or for others of the 
same or a like nature.^ 

• 

y. And shall pay the interest, dividends, and annual trust vor 
proceeds of the said trust monies, stocks, funds, and securi- ^g^ q, wm. 
ties; during the joint lives of the said [husband] and [wife] , 
to the said [tc^t/e], for her sole and separate use, independ- 
ently and exclusively of the said [husband], and of his debts, 
control, interference, and engagements, and so that her re- 
ceipts alone shall be discharges for the same, and that she j^r 
shall not have power to deprive herself of the benefit there- ^^^^•^z. /. 
of by sale, mortgage, charge, or otherwise in the way of an- /(t„t^ i^ /^olc^^^^^i^ . 
ticipation. - ^^ -^ * ' ^^7' 

YI. In trust for all, or such one or more exclusively, of trust for 
the others or other of the children of the said intended thb^parrnts 
marriage, at such age or time, or respective ages or times, if or thb sur- 
more than one, in such shares, and with such future and point, and in 
executory or other trusts for the benefit of the said child- default 
ren^ or some or one oi them, vntn sucn provisions tor 
their maintenance, education, or advancement, either at 

k2 
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TmvsT FOB the discretion of the said trustees or trustee for the time 
THK^PABBNTs ^^^^S ^^ thcse preseuts, or of any other person or persons, 
OR THE BUR. aud upou such conditions, with such restrictions, and in 
POINT, AND IN such manner, as the said [httsband] and [_mfe] shall, by 
DEFAULT any deed or deeds, or writing or writings, sealed and deli- 
'— vered, with or without power of revocation and new appoint- 
ment, from time to time, or at any time, jointly direct or 
appoint ; And, in default of such direction or appoint- 
ment, and so far as no such direction or appointment shall 
extend, then as the survivor of them shall, by any deed or 
deeds, or writing or writings, sealed and delivered, with or 
vnthout power of revocation and new appointment, or by 
will or codicil, or writing in the nature of or purport- 
ing to be a will or codicil, from time to time, or at any 
time, direct or appoint ; And, in default of any such di- 
rection or appointment, and so far as no such direction or 
appointment shall extend. In trust for all or any the child- 
ren or child of the said intended marriage, who, being sons 
or a son, shall attain the age of twenty-one years, or being 
daughters or a daughter, shall attain that age or marry 
under that age; and if more than one, in equal shares. 

TRUST FOR ' VII. In trust for all, or such one or more exclusively, 

CHILDREN AND ^f ^^ ^^j^^^ ^^ ^^1^^^^ q£ ^J^^ Jg^^^ ^f ^^ g^J iuteuded 
ISSUE AS THE 

PARSNT8 OR marriage, (whether a child or children, or a remoter descend- 

^ATFoiyr^^AVD ^^^ °^ remoter descendants), to be born during the lives of 

IN DEFAULT thc Said [husband] and [wife], or the life of the survivor of 

iviTH SPECIAL them, at such age or time, or respective ages or times, if 

HOTCHPOT more than one, in such shares, and with such future or 

CLAUSE. 

executory or other trusts for the beuefit of the said issue, 
or some or one of them, and with such provisions for 
; their respective maintenance, education, or advancement, 
^t> t^Ije discretion of the said trustees or trustee for the 
' t&n€^' being of these presents, or of any other person or 
persons, and upon such conditions, vrith such restrictions, 
and in such manner, as the said \hu9banS\ and [t&i/l?] shall, 
by any deed or deeds, or vmting or writings, sealed and 
delivered, vdth or without power of revocation and new 
appointment, from time to time, or at any time, jointly 



PERSONAL SETTLEMENTS. 



133 



direct or appoint ; And^ in default of such direction or 
appointment, and so far as no such direction or appointment 
shall extend, then as the survivor of them shall, by any 
deed or deeds, or writing or writings, sealed and delivered, 
with or vnthout power of revocation and new appointment, 
or by will or codicil, or writing in the nature of or pur- 
porting to be a will or codicil, from time to time, or at 
any time, direct or appoint ; And, in default of any such 
direction or appointment, and so far as no such direction 
or appointment shall extend. In trust for all or any the 
children or child of the said intended marriage, who, being 
sons or a son, shall attain the age of twenty*one years, or, 
being daughters or a daughter, shall attain that age or marry 
imder that age, and, if more than one, in equal shares : 
Provided always, and it is hereby agreed and declared, 
that no child who or whose issue shall take any part of the 
said trust monies, stocks, funds, or securities, under or by 
virtue of any direction or appointment in pursuance of either 
of the powers lastly hereinbefore contained, shall have or 
be entitled to any further or other share of or in that part 
of the said trust monies, stocks, funds, and securities of 
which no such direction or appointment shall have been 
made, without bringing the share or shares appointed to 
him or her, or to his or her issue, into hotchpot, and ac- 
counting for the same accordingly. 



TRUST FOB 
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IS8UB AB THR 
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VIII. Providbd always, and it is hereby agreed and 
declared, that no child taking any part of the said trust 
monies, stocks, funds, or securities, imder or by virtue of 
any direction or appointment in pursuance of either of the 
powers or authorities lastly hereinbefore contained^ shall 
have or be entitled to any further or other share of or in 
that part of the said trust monies, stocks, funds, and se- 
curities of which no such direction or appointment shall 
have been made as aforesaid, vnthout bringing his or her 
appointed share into hotchpot, and accounting for the 
same accordingly. 



HOTCHPOT 
CLAUBB. 



IX. /Provided always, and it is hereby agreed and de- adtancb- 

mbnt clausb. 
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MBNT CLAV8S. 



Glared, that it shall be lawful for the said [truftees], and the 
survivors and survivor of them, and the executors and ad- 
ministrators of such survivor, at any time or times after the 
death of the said [husband] and [toifejy or in their, his, or 
her lifetime, with their, his, or her consent in writing, to 
raise any part or parts of the then expectant, or presump- 
tive, or vested share of any son of the said intended mar- 
riage, under the trusts hereinbefore declared, not exceeding 
in the whole one half part of his said then expectant, or 
presumptive, or vested share, and to pay or apply the same 
for his preferment^ advancement, or benefit, as they the said 
trustees or trustee for the time being shaU think fit. 



MAINTBNANCB 
CLAtTBB. 



X. And it is hereby agreed and declared, that the 
said [trustees], and the survivors and survivor of them, and 
the executors and administrators of such survivor, shall, after 
the death of the said [husband] and [wife], pay or apply 
the whole, or such part as they the said trustees or trustee 
for the time being shall think fit, of the interest, dividends, 
and annual produce of the share to which any child of the 
said intended marriage shall for the time being be entided 
in expectancy under the trusts hereinbefore declared, for or 
towards his or her maintenance or education, until his or 
her said then expectant share shall become vested and pay- 
able, and that the said trustees or trustee for the time being 
may either themselves or himself so pay or apply the same, 
or may pay the same to the guardian or guardians of such 
child for the purpose aforesaid^ without seeing to the appli- 
cation thereof. 



ACCUMULA- 
TION 
CLAUSE (a). 



XI. And SHALL, during such suspense of absolute vest- 
ing as aforesaid, accumulate all the residue (if any) of the 
same interest, dividends, and annual produce in the way of 
compound interest, by investing the same, and all the result- 
ing income and produce thereof, from time to time, in or 



(a) This clause follows ther last, (the maintenance clause), and 
must be read in connexion with it. 
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upon any such stocks, funds^ or securities as are hereinbefore acoumula- 
mentioned, for the benefit of the person or persons who, '^^^^ clause. 
under the trusts herein contained, shall become entitled to 
the principal fund from which the same respectively shall 
have proceeded, with power for the said trustees or trustee 
for the time being to resort to the accumulation of any pre- 
ceding year or years, and to apply the same for or towards 
the maintenance or education of the child for the time 
being presumptively entitled to the same, in the same man- 
ner as such accumulations might have been applied in case 
they had been interest, dividends, or annual produce arising 
from the original toist fund in the year in which the same 
shall be so applied. 

XII. And it is hereby agreed and declared, that, trust in db- 
if there shall be no child of the said intended marriage, children, for 
who, being a son, shall attain the age of twenty-one years, '^"* ^^'*- 
or, being a daughter, shall attain that age or marry under 
that age, then and in such case, subject, nevertheless, and 
without prejudice to the trusts hereinbefore declared, and 
from and after the death of the said [husband] and such de- 
fault or failure of children as aforesaid, which shall last hap- 
pen, the said [trustees], their executors, administrators, and 
assigns, shall stand and be possessed of, and interested in, 
the said trust monies, stocks, funds, and securities, and the 
interest, dividends, and annual produce thereof, or of so 
much thereof respectively as shall not have become vested 
or been applied under any of the trusts or powers herein 
contained. Upon the trusts following ; (that is to say), If 
THE SAID [tci/!?] shall survive the said [husband], then In 
trust for her the said [v'e/!?], her executors, administrators, 
and assigns ; But if the said [wife] shall die in the lifetime 
of the said [husband] y then In trust for such person or per- 
sons, and for such intents and purposes, as the said [wife] 
shall, whether covert or sole, by will or codicil, or writing 
in the nature of or purporting to be a will or codicil, direct 
or appoint ; And, in default of such direction or appoint- 
ment, and so far as no such direction or appointment shall 
extend. In trust for such person or persons as, under the 
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TRUST IN Ds> Statutes for the distribution of the effects of intestates, 

^-f™-w^I«- would have become entitled thereto at the decease of the 

THK WIFE, said [ii»j/e], if she had died possessed thereof intestate, and 

without having been married, such persons, if more than 

one, to take as tenants in common in the shares in which 

they would have taken under the same statutes. 

TRUSTS IN XIII. And it is hereby agreed and declared, that, if 

cHiLDM^-^As ^^^^ shall be no child of the said intended marriage, who, 
TO PART FOR bclug a SOU, shall attain the age of twenty-one years, or, 

PART FOR being a daughter, shall attain that age or marry under that 
age, then and in such case (subject, nevertheless, and with- 
out prejudice to the trusts hereinbefore declared) the said 
[^ni^^e^], their executors, administrators, and assigns, shall 
stand and be possessed of, and interested in, the said trust 
monies, stocks, funds, and securities, and the interest, divi- 
dends, and annual produce thereof, or so much thereof as 
shall not have become vested or been applied under any of 
the trusts or powers herein contained. Upon the trusts 
following ; (that is to say). As to , and the monies pro- 
duced by the sale, transfer, or disposition thereof, and the 
stocks, funds, and securities in or upon which the same 
or any of them may be invested, and the interest, divi* 
dends, and annual produce thereof, or so much thereof re- 
spectively as shall not have become vested or been ap- 
plied under any of the trusts or powers herein contained, 
from and after the death of the said \wife\i and such de- 
fault or failure of children as aforesaid, which shall last 
happen, In trust for the said [hmband]^ his executors, ad- 
ministrators, and assigns ; And, as to , and the mo- 
nies produced by the sale, transfer, or disposition thereof, 
and the stocks, funds, and securities in or upon which the 
same monies, or any of them, may be invested, and the 
interest, dividends, and annual produce thereof, or so 
much thereof respectively as shall not have become vested 
or been applied under any of the trusts or powers herein 
contained, from and after the death of the said [husband]^ 
and such default or failure of children as aforesaid, which 
shall last happen, Upon the trusts following; (that is 
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to say), If the said [frt/e] shall survive the said [AtM- TmusTs in 
band], then In trust for the said [tof/e], her executors, ad- eniYDMNj^'Is 
ministrators, and assigns ; But if the said [yfife] shall die to paat for 
in the lifetime of the said [husband], then In trust for such °^art for 
person or persons, and for such intents and purposes, as ^'"- 
the said [wife] shall, whether covert or sole, by will or 
codicil, or writing in the nature of or purporting to be a 
will or codicil, direct or appoint ; And, in de&ult of such 
direction or appointment, and so &r as no such direc- 
tion or appointment shall extend, In trust for such person 
or persons as, under the statutes for the distribution of the 
effects of intestates, would have become entitled thereto at 
the decease of the said [unfe], if she had died possessed 
thereof intestate, and without having been married^ such 
persons, if more than one, to take as tenants in common, in 
the shares in which they would have taken under the same 
statutes. ->^ 



OF THB PUR- 
CHASS-MOMET. 



XIV. And it is hereby agreed and declared, that, un- mnts and 
til all the said hereditaments and premises hereinbefore ex- j^^al bstatb 
pressed to be granted [or appointed, &c., or by the herein- until sale to 
before-recited indenture of even date with these presents the income 
expressed to be granted [or appointed], &c., as the case may 
be] shall have been sold, in pursuance of the aforesaid trust 
in that behalf, the said [trustees], and the survivors and 
survivor of them, and the heirs of such smrvivor, shall pay 
or apply the rents and profits of the same premises, or of so 
much thereof as for the time being shall not have been 
sold, (after payment thereout of all rates, taxes, payments 
for insurance against loss by fire, costs of repairs, and other 
outgoings, which any tenant, or other person, shall not be 
liable to pay), to the person or persons, for the purposes 
and in the manner, to whom, and for and in which, the 
interest, dividends, and annual produce of the monies to 
arise from such sale, or of th e stocks,funds, and securities 
in or upon which the same monies are hereinbefore directed 
to be invested, would be payable or applicable under the 
trusts herein contained, if the sale and investment afore« 
said were then actually made. 
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OF UVK 

ABSUEAHCB. 



Power for the 
trustees to 
apply the in- 
terest and ca- 
pital of the 
tmst fonds in 
keeping up 
policies. 



XV. Akdths said [kudfand] doth hereby, for himself, 
his heirs, execatois, and administrators, covenant with the 
said [trustees], their executors and administrators, that, if 
the said intended marriage dudl take effect, he the said 
[husband] will not do or sa£Ebr anything whereby the said 
policy of assurance on his life may become void or voidable, 
and will, during his Kfe^ duly and punctually pay the an- 
nual premium, and such other sum or sums of money (if 
any) as shall become payable for keeping on foot the said 
policy of assurance, or any policy or policies effected as 
hereinafter provided, or restoring the same respectively, if 
the same respectively shall have become voidable, and, in 
case the said policy, or any policy or policies effected as 
hereinafter provided, shall become void, will effect a new 
policy or policies of assurance with such office or offices 
as the said trustees or trustee for the time being shall 
direct, and in their or his names or name, on the life of 
him the said [kusband]^ in sudi sum or sums of money as 
shall be or amount to the sum which would have been 
payable under the policy or policies so become void, if the 
said [husband] had then died, and will deliver every such 
future policy, and the receipt fox every such payment as 
aforesaid, to the said trustees or trustee for the time being, 
and will not do or suffer any act or thing whereby or by 
means whereof the said trustees or trustee for the time 
being may be prevented or hindered firom recovering or 
receiving the monies intended to be assured by the said 
policy or policies respectively, or any part or parts thereof 
respectively : Provided always, and it is hereby agreed 
and declared, that it shall be lawful for the said [trustees], 
and the survivors or survivor of them, and the executors 
or administrators of such survivor, if they or he shall, in 
their or his absolute discretion, think fit, at any time or 
times, to apply any part or parts of the interest, dividends, 
and annual proceeds of the trust monies, stocks, funds, and 
securities, the trusts whereof are hereinbefore declared, or, 
if the same be insufficient, then any part of the said principal 
trust monies, stocks, funds, or securities, in payment of the 
annual premium, or other the sum or sums of money (if any) 
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which shall become payable for keeping on foot or restor- covbnants 
ing the said subsisting poUcy of assurance, or for effecting, J^^^"^^;^^, 
keeping on foot, or restoring any such new policy or poli- of life 
cies of assurance as aforesaid; And it is hereby agreed ^»»^^anc«. 
and declared, that every policy of assurance effected as '^"'^ /l,?®?' 
hereinbefore is provided, and the monies to become payable for avoided 
under or by virtue of the same, shall be held and applied by P®"^*"* 
the said [trustees], or the survivors or survivor of them, or 
the executors or administrators of such survivor, upon and 
for the trusts, intents, and purposes, and with, under, and 
subject to the powers, provisoes, agreements, and declara- 
tions, in and by these presents declared of and concerning 
the said now subsisting policy, and the monies to become 
payable under or by virtue of the same: Provided also, Tmsteesnot to 
nevertheless, and it is hereby agreed and declared, that it ^wjoimt^irfthc 
shall not be obligatory on the said [trustees], or the sur- polides not 
vivors or survivor of them, or the executors or admini- ^ *^ "^* 
strators of such survivor, to enforce any of the covenants 
hereinbefore contained in relation to the said subsisting 
policy of assurance, or any such new policy as aforesaid, 
or to apply any .part of the said interest, dividends, annual 
proceeds, trust monies, stocks, funds, or securities in pay- 
ment of the annual premiums, sum or sums of money, 
payable for keeping on foot or restoring the said subsisting 
policy, or for effecting or keeping on foot or restoring any 
such new policy of assurance as aforesaid, unless when 
called on so to do in any specific case, by some person 
beneficially interested in the premises, and that no omis- 
sion or neglect in that behalf by the said trustees or trustee 
for the time being (except when called on as aforesaid) 
shall be chargeable as a breach of trust, and that the said 
trustees, or any of them, their or any of their executors or 
administrators, shall not be in anywise responsible or ac- 
countable for or on account of the said subsisting policy, or 
any such new policy as aforesaid, becoming void through 
any means whatsoever, except their or his own omission or 
neglect, when so called on as aforesaid. 

XVI. Provided always, and it is hereby agreed and fowbr to lay 

OUT TmUST 
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MONtssiNTHv dcclaied, that it shall be lawful for the said [trustees], and 
puRCBAsm OF ^jjg survivors and survivor of them, and the executors or 

LAND. , , . • <• • -I 

administrators of such survivor, during the lives of the said 

[Ai»&asidr| and [«of/«], and the life of the survivor of them, 
vrith their, his, or her consent in writing, to lay out and 
invest the money to arise or be produced from the sale, 
transfer, or disposition of the said sum of £ ■ — l. per 
Cent. Bank Annuities, or any part thereof, or from the sale, 
transfer, or disposition of any stocks, funds, or securities in 
or upon which the same trust monies, or any of them, or 
any part thereof, shall for the time being be laid out or in- 
vested, or any part of such trust monies respectively, in the 
purchase of any freehold, copyhold, or customary manors, 
messuages, lands, tenements, or hereditaments in England 
or Wales, for any estate of inheritance, or any leasehold 
messuages, lands, tenements, or hereditaments in England 
or Wales, for any tenn of years whereof not less than sixty 
years shall be unexpired at the time of such purchase, to be 
conveyed, surrendered, or assigned to them the said [trustees'], 
or the survivors or survivor of them, and their or his heirs, 
executors, administrators, and assigns, according to the na- 
ture of the estate or interest therein. Upon trust that the 
said [trustees], or the survivors or survivor of them, or the 
heirs, executors, or administrators of such survivor, shall, with 
the consent in writing of the said [husband] and [unfe], or 
the survivor of them, during his, her, or their lifetime, and 
after the death of such survivor, at the discretion of the said 
trustees or trustee for the time being, sell the same manors, 
messuages, lands, tenements, and hereditaments, either en- 
tirely and altogether or in parcels, and either by public 
auction or private contract, for such price or prices, and 
upon such conditions, and with such stipulations as to title 
or otherwise, and in such manner in every respect, as the 
said trustees or trustee for the time being shall think fit, vnth 
power to buy in or rescind any contract for sale of the said 
premises, or any part thereof, and to resell the same, veithout 
being answerable for any loss which may happen thereby, 
and to execute, make, and do all such agreements, convey- 
ances, surrenders, assignments^ assurances, and other things 
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for effectuating any such sale as aforesaid, as shall be neces- powsm to lay 
sary or expedient ; And shall stand and be possessed of, moni» Jin thb 
and interested in, the monies to arise from any such sale, purchase of 

(after payment thereout of the costs attending the same), ' 

Upon and for the same trusts, intents, and purposes, and 
with,under, and subject to the same powers,provisoes, agree- 
ments, and declarations, (including the said power of pur- 
chasing hereditaments), as the money so laid out in the pur- 
chase of such manors, messuages, lands, tenements, or he- 
reditaments as aforesaid would then have been subject to if 
the same had not been so laid out; And shall, in the Renti and pro- 
meantime, and until such manors, messuages, lands, tene- ^^j^^^^' 
ments, or hereditaments shall be so sold, pay or apply the applied as in 
rents and profits thereof to the person or persons, for the nested moniM. 
purposes, and in the manner to whom, and for, and in 
which the interest, dividends, and annual produce of the 
money laid out in the purchase thereof, or of the stocks, 
funds, or securities by or from the sale, transfer, or dis- 
position of which the same money was produced, would 
have been payable or applicable under the trusts herein- 
before declared, in case such sale, transfer, or disposition, 
and such purchase had not been made, it being hereby 
agreed and declared, that the manors, messuages, lands, 
tenements, and* hereditaments which shall be purchased 
imder this present power shall, when so purchased, be con- 
sidered as money, and be subject to the same trusts in all 
respects as the money laid out in the purchase thereof 
would for the time being have been subject to, if the same 
had not been so laid out : Provided, nevertheless, and Power to leaae 
it is hereby agreed and declared, that it shall be lawful for j>«ro^»«»d 
the said [trustees], and the survivors and survivor of them, 
and the heirs, executors, and administrators respectively of 
such survivor, in the meantime, until the said purchased 
manors, messuages, lands, tenements, and hereditaments 
shall be so sold as aforesaid, with such consent or at such 
discretion as aforesaid, to lease the same, or any part 
or parts thereof, at rack-rent, for any term or terms of 
years not exceeding twenty-one years, to take effect in 
possession. 
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AGBSBMSNT TO 

SVTTLB OTHBB 

■XI8TING OR 



ACCtUIRED 

PBOPBRTT OF 

THB WIFB. 



XYII. And it is hereby agreed and declared, that if 
the said [wife] now is, or if at any time or times during 
the said intended coyerture she or the said [husband] in 
her right shall beccnne entitled by descent, transmission, 
devise, bequest, gift, representation, purchase, or otherwise, 

to any real or personal property of the value of £ 

or upwards, for any estate or interest whatsoever, (ex- 
cept jewels, trinkets, ornaments, plate, pictures, prints, and 
books, which it is hereby declared shall belong to the said 
[foife]f for her separate use), then, and in every such case, 
the said [htuband] and [ti;f/e], and their respective heirs^ 
executors, and administrators, and all other necessary par- 
ties, shall, at the cost of the said trust estate, as soon as 
circumstances will admit, and to the. satisfaction of the said 
[trustees] f or the survivors or survivor of them, or the exe- 
cutors or administrators of such survivor, convey, assign, 
surrender, and assure the said real or personal property, or 
otherwise cause the same to be well and effectually vested 
in the said trustees or trustee for the time being. Upon 
TRUST that they or he shall, veith all convenient speed, 
and in such manner as they or he shall think fit, sell, or 
call in or convert into money, such part or parts of the 
said property as shall not consist of money, or of an annuity 
or annuities, or other real or personal property to which 
the said [wtfe] now is, or she or the said [husban({] in her 
right shall so become entitled as aforesaid, for the life of 
the said [wife] only, or for a term of years determinable 
on her death, And shall stand and be possessed of, and in- 
terested in, the monies to arise from such sale, calling in, 
or conversion into money, and of and in such part or parts 
of the said property as shall consist of money, and of and 
in the stocks, funds, and securities in or upon which such 
monies respectively may be laid out or invested, and of 
and in the interest, dividends, and annual produce thereof, 
upon and for the trusts, intents, and purposes, and with, 
under, and subject to the powers, provisoes, agreements, and 
declarations, hereinbefore declared of and concerning the 
monies to arise from the sale or disposition of the said sum 
of £ L per Cent. Bank Annuities, and the stocks. 
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AFTBR- 

ACCtUIRBD 

PJEIOPBRTT OF 

THE WIFB. 



funds, or securities in or upon which such monies may be aorbbmbntto 
laid out or invested, and the interest, dividends, and annual *'"^ j?"* 
produce thereof, or as near thereto as the deaths of parties 
and other circumstances will admit of; And upon trust that 
the said trustees or trustee for the time being shall pay and 
apply any annuity or annuities, or the income of any other 
real or personal property to which the said [wife] now is, 
or she or the said, [husband] in her right shall so become 
entitled as aforesaid, for the life of the said [wtfe] only, or 
for any term of years determinable on her death, to the 
persons, for the purposes, and in the manner to whom, and 
for, and in which the interest, dividends, and annual pro- 
duce of the said trust monies, stocks, funds, and securities 
the trusts whereof are lastly hereinbefore declared shall 
from time to time be applicable imder the same trusts; 
BUT with power for the said trustees or trustee for the 
time beiQg> with the consent in writing of the said [ti'i/i?], 
at any time, to sell the same, in such manner as the said 
trustees or trustee for the time being shall think fit, so, 
nevertheless, that the money to arise from such sale be 
held and applied upon and for the trusts, intents, and pur- 
poses, and with, under, and subject to the powers, pro- 
visoes, agreements, and declarations, hereinbefore declared 
of such part of the personal estate to which the said [ivife] 
now is, or she or the said [husband] in her right shall so 
become entitled as aforesaid, as shall originally consist of 
money. 



XVIII. Provided always, and it is hereby agreed 
and declared, thAt, if, in the execution of any of the trusts 
or powers of this present indenture, it sh^l become neces- 
sary to divide or apportion between or among two or more 
persons the several funds the trusts whereof are herein- 
before declared, and the trust monies, stocks, funds, or 
securities of which the said trust funds respectively, or any 
part thereof respectively, shall then consist, shall be so 
blended together that it shall be doubtful which part or 
parts thereof shall have been produced by, or substituted 
for, each original fund, or any part thereof respectively. 



POWBB FOR 
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FUNDS. 
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POWBK Fom 
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then and in ereiy such case it shall be lawful for the said 
[trustees], or the survivors or survivor of them, or the ex-^ 
ecutors or administrators of such survivor, to divide or 
apportion such trust monies^ stocks, funds, and securities 
between or among the said persons entitled thereto, in such 
manner as the said trustees or trustee for the time being 
shall deem just and reasonable, according to the respective 
rights and interests of the several persons entitled thereto; 
And such division or apportionment shall be as binding 
and conclusive upon all persons then or thereafter to be 
interested in the premises, as if the same had been duly 
made by a coiurt of competent jurisdiction. 



TBUSTBE9' 
B.BGEIPT 
CLAU8B. 



/ 



I*; 



XIX. Provided always, and it is hereby agreed and 
declared, that the receipt or receipts in writing of the said 
ItfTistees"], or the survivors or survivor of them, or the 
heirs, executors, or administrators of such survivor, or of 
the trustees or trustee for the time being acting in the ex- 
ecution of the trusts of these presents, for the purchase- 
money of any property hereby directed or authorized to be 
sold, and for any other monies, stocks, funds, or securities 
paid or transferred to them or him under or by virtue of 
these presents, or in the execution of any of the trusts 
hereof, shall be an effectual discharge or effectual dis- 
charges for such monies, stocks, funds, or securities. And 
that the person or persons to whom the same shall be given, 
his, her, or their heirs, executors, administrators, or assigns, 
shall not afterwards be answerable or accountable for any 
loss, misapplication, or non-application of such monies, 
stocks, funds, or securities, or be in anywise obliged or 
concerned to see to the application thereof. 



TOW EH rOB 

THB TRU8TBB8 

TO ABB.ANOB 

AND 
COMPROMIBk. 



XX. And it is hereby agreed and declared, that it 
shall be lawful for the said [trustees'] , and the survivors and 
survivor of them, and the executors or administrators of 
such survivor, to compromise or compound any action, suit, 
proceeding, difference, dispute, claim, or demand relating 
to the said trust premises, or any part thereof, upon any 
terms which they or he shall think proper, and to refer any 
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such difference, dispute, claim, or demand to arbitration, 
And to do all acts and execute all instruments expedient 
for such purposes, or any of them. And, in all cases in which 
any question of law or equity shall arise in relation to all or 
any of the said trust premises, to settle and arrange the 
same in such manner as shall be advised by their or his 
counsel. And to abandon or relinquish any claim in relation 
to all or any part of the said trust premises which their or 
his counsel shall advise them or him to abandon or relin- 
quish. And to adjust, settle, and approve all accounts in 
relation to all or any of the said trust premises, and to de- 
termiue whether any money shall for the purposes of these 
presents be considered annual income or otherwise. And 
generally to compromise, settle, and adjust all claims, ac- 
counts, demands, and questions in anywise relating to or 
affecting or arising as to all or any of the said trust pre- 
mises. And to execute and do all releases and things in 
relation to all or any of the said trust premises, as fiilly 
and absolutely, to all intents and purposes, as the said 
trustees or trustee for the time being could do if they or 
he were or was the absolute owners or owner of the said 
trust premises.^ 
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XXI. And it is hereby agreed and declared, that the dowbr 
provision hereinbefore made for the said [wife] is so made, *'^^^**- 
and she doth hereby accept the same, in satisfaction and 
bar of the dower, free-bench, or thirds to which, by the 
common law, or by custom or otherwise, she might be en- 
titled, in, upon, or out of the freehold, copyhold, or cus- 
tomary hereditaments of or to which the said [husbandf] 
now is, or shall during the said intended coverture be seised 
or entitled for any estate at law or in equity to which 
dower or free-bench is incident 



L 
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LIMITATION 

OF A TKRlf OV 
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Sect. II. 

SETTLEMENTS OF REAL ESTATE (a). 

I. To THE USE of the said [trustees], their executors^ 

administrators, and assigns^ for the term of years, to 

commence from , without impeachment of waste, Upon 

and for the trusts, intents, and purposes, and with, under, 
and subject to the powers, provisoes, agreements, and de- 
clarations hereinafter declared and expressed of and Con- 
cerning the same ; And, from and after the expiration or 
sooner determination of the same term, and in the mean- 
time subject thereto and to the trusts thereof, To the 
USE &c. 



OF A LIVB 
SSTATB. 



II. To THE USE of the said 
impeachment of waste. 



-, for his life, without 



OF AN BSTATs III. To THE USE of thc Said , and the heirs [male] 

'^"''- of his body. 



OF B8TATES 



. IV. To THE USE of the first and every other son of the 
TAIL TO SONS ^^ intcuded marriage [or of the said . by the said 



, or of the said — ] successively in remainder, one 

after the other, according to their respective senioritiesi 
and the heirs [male] of their respective bodies. 

V. To THE USE of all, or such one or more exclusively, 
TO cHiLDiiKN ^f ^^^ ^^^^ ^j. ^^^^ ^f ^q cHldrcn of the said intended 

A8 THJI PA* 



LIMITATIONS 



(a) The forms in this section are generally applicable only to the 
case of a common marriage settlement on the husband for Ufe, with re- 
mainder to the issue in tail, and without further remainders. In the 
case of family settlements, the forms in wills (tn/ra, Chap. lY, Sect. 
2) can be used, by simply changing the expressions referring to a 
will into the corresponding expressions for a deed. 
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marriage^ for such estates jot estate^ interests or interest^ bints or ths 
and, if more than one, in such shares, and with, under, and '^J^Jil,®* ®' 

J J f J J thbm ap- 

subject to such charges, powers of charging, and other point; and^ in 
powers, provisoes, conditions, restrictions, Umitations, and 
remainders over, for the benefit of all, or any one or more 
of the said children, and in such manner as the said [hus' 
band] and [mfe] shall, by any deed or deeds, or any 
writing or writings sealed and delivered, with or without 
power of revocation and new appointment, from time to 
time, or at any time, appoint ; And, in default of and 
until such appointment, and so far as no such appointment 
shall extend, then as the survivor of them shall in like 
manner, or by will or codicil, or any writing in the nature 
of, or purporting to be, a will or codicil, from time to time, 
or at any time, appoint ; And, in default of and until 
any such appointment, and so far as no such appointment 
Bhall extend; To the use of all the children of the said in- 
tended marriage^ and the heirs of their respective bodies, 
in equal shares, as tenants in common ; And, if and so 
often as any of the said children shall die without issue, 
then, as well as to his or her original share, as to the 
share, or shares that shall have survived or accrued to him 
or her, or to the heirs of his or her body. To the use of 
the others of the said children, and the heirs of their re- 
spective bodies, in equal shares, as tenants in common; 
AnD| if all the said children except one shall die without 
issue, or if there shall be only one such child, then, as to 
the entirety of the said premises, To the use of such one 
or only child, and the heirs of his or her body; And, for 
default of such issue, To the use of [usually the settlor] ^ 
his heirs and assigns, for ever. 



VL And, from and after the decease of the said limitation 
ihusband]. To the use and intent, that, if the said [wife] ^^n^t^^cLTroY, 
shall survive the said [husband], she the said [wife], and with powers 
her assigns, may thenceforth receive, during her life, the ''^rm. 

yearly rent^charge of £ , to be in full for the jointure 

of the said [t^^], and in bar of all dower and free-bench 
whatsoever, and to be issuing and payable out of the said 

l2 



148 FORMS IN SETTLEMENTS. 

LIMITATION hereditaments and premises hereinbefore expressed to be 

mkt'chTboV e^^^^ [^ appointed, &c., ai the case may he\ by equal 

WITH POWERS quarterly payments, without any deduction or abatement 

ANDTKRM. ^ha^g^ever, the first of such quarterly payments to be 

made at the end of three calendar months next after 

the decease of the said [huihand]^ if the said \u>ife\ shall 

Power of dii- then be living; And to this furthsr use and intent, 

that, if the said yearly rent-charge of £ , or any part 

thereof, shall at any time be unpaid for twenty-one days 
next after any of the times hereby appointed for the pay- 
ment thereof, then and so often it shall be lawful for the 
said [u^/e], and her assigns, to enter into and distrain upon 
the said premises hereinbefore charged therewith, or any 
part thereof, and to dispose according to law of the dis- 
tress or distresses then and there found, to the intent that 
thereby, or otherwise, the said yearly rent-chai^e, and 
every part thereof, so impaid, and all costs and expenses 
occasioned by the non-payment thereof, may be iiilly paid 
Power of entry, and satisfied; And to this further use and intent, 

that, if the said yearly rent^diarge of £ j or any part 

thereof, shall at any time be unpaid for forty days next 
after any of the times hereby appointed for the payment 
thereof, then and so often (although there shall not have 
been any legal demand made thereof) it shall be lawful 
for the said [wife], and her assigns, to enter into and 
upon, and to hold, the said premises hereinbefore charged 
therewith, or any part thereof, and to take the rents and 
profits thereof, until she and they shall therewith and 
thereby, or otherwise, be ftdly paid and satisfied the same 
yearly rent^charge, and the arrears thereof due at the 
time of such entry, or aft;erwards to become due during 
her or their being in possession of the same premises, toge- 
ther with all costs and expenses which she or they shall 
sustain by reason of the non-payment thereof; And such 
possession, when taken, to be without impeachment of 
Limitation of waste ; And, SUBJECT and charged as hereinbefore is men- 
the term of tioned, To THE USE of the said [trusteei]^ their executors, 

administrators, and assigns, for the term of ■ years, to 
commence from the death of the said \1iusband\^ without 
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impeachment of waste^ upon and for the trusts^ intents^ limitation 



OF A JOINTURB 
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and purposes, and with, under, and subject to the powers, 

provisoes, agreements, and declarations, hereinafter de- with powers 

clared and expressed of and concerning the same ; And, . ^^° term. 

from and after the expiration or sooner determination of the 

same term, and in the meantime subject thereto and to the 

trusts thereof. To the use &c. 

YII. And, from and after the decease of the said limitations 
[husband]. To the use and intent, that, if &c., then and ®' i^NT-^" 
in such case, she the said [tq/!?], and her assigns, may charges, to 
thenceforth receive, during her life, the yearly rent-charge „, different 

of £ , and that, if &c., then and in such case, she the "vents, with 

said [trj/i?], and her assigns, may, from and after , term. 

receive during her life the yearly rent-charge of £ , 

the said yearly rent-charge of £ — — , or £— , (as the case 
may be), to be in full for the jointure of the said [toife], 
and in bar of all dower and free-bench whatsoever, and 
to be issuing and payable out of the said hereditaments 
and premises hereinbefore expressed to be granted [or ap- 
pointed, &c., as the case may be"], by equal quarterly pay- 
ments, without any deduction or abatement whatsoever, 
and the first of such quarterly payments of the said yearly 

rent-charge of £ , or £ , as the case may be, to be 

made at the end of three calendar months next after the 
death of the said [husband] y [or " next after the happen- 
ing of the event in which the same is hereinbefore limited 
and made payable*'], if the said [ti't/i?] shall then be 

living; And to this further use and intent, that, Power of dis- 

if the said yearly rent-charge of £ ■, or £ , as the *'***• 

case may be, or any part thereof, shall at any time be 
unpaid for twenty-one days next after any of the times 
hereby appointed for the payment thereof, then and so 
often it shall be lavtrful for the said [tcj/f], and her as- 
signs, to enter into and distrain upon the said premises 
hereinbefore charged therewith, or any part thereof, and 
to dispose according to law of the distress or distresses 
then and there found, to the intent that thereby, or other- 
wise, the said yearly rent-charge of £ , or £ , as 
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the case may be^ and every part thereof so unpaid^ and all 
costs and expenses occasioned by the non-payment thereof, 
shall be fully paid and satisfied; And to this further 
USE AND INTENT, that, if the said annual sum or yearly 
rent-charge of £■ , or £ ■ ■ , as the case may be, or 
any part thereof, shall at any time be unpaid for forty 
days next after any of the times hereby appointed for 
the payment thereof, then and so often (although there 
shall not have been any legal demand made thereof) it 
shall be lawful for the said [wife], and her assigns, to 
enter into and upon, and to hold, the said premises herein- 
before charged therewith, or any part thereof, and to take 
the rents and profits thereof, until she and they shall 
therewith and thereby, or otherwise, be fully paid and satis- 
fied the said yearly rent-charge of £ , or £ ■ , as 

the case may be, and the arrears thereof due at the time of 
such entry, or afterwards to become due during her or 
their being in possession of the same premises, together 
with all costs and expenses which she or they shall sustain 
by reason of the non-payment thereof, and such possession 
when taken to be without impeachment of waste; And, 
SUBJECT and charged as hereinbefore is mentioned, To the 
USE of the said [trustees], their executors, administrators, 
and assigns, for the term of — — years, to commence from 
the decease of the said [husband], without impeachment of 
waste, upon and for the trusts, intents, and purposes, and 
with, under, and subject to the powers, provisoes, agree- 
ments, and declarations hereinafter declared and expressed 
of and concerning the same ; And, from and after the ex- 
piration or sooner determination of the same term, and 
in the meantime subject thereto and to the trusts thereof. 

To THE USE &c. 
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AOAINST AP- 
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OF RBNT- 

CHARGES. 






YIIL Provided always, that there shall be no appor- 
tionment in favour of the said , or — , [persons to 

whom rent-charges are limited], of any quarterly payment 
of the said yearly rent-charges of £— — , £ ■ ■, and 

£ , or any of them, under the provisions of an act of 

Parliament made and passed in the fourth year of the 
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reign of his late Majesty King William the Fourth, inti- p&oviso 

tuled *' An Act to amend an act of the eleventh year of J^^*^*J t^' 

the reign of King George the Second respecting the ap- of mnt- 

portionment of rents and periodical payments/' or other* ^?A^?*?' 
wise. 

IX. And it is hereby agreed and declared, that the trusts of 
said premises are hereby limited to the said [trtuiees], their curb pin ' 
executors, administrators, and assigns, for the said term of money, with 

TT 1 11 -ir Ti FROV180 FOR 

-^— years, Upon trust, that they the said itrustees], and cbssbr. 
the survivor of them, and the executors or administrators 
of such survivor, shall, during the joint lives of the said 
[hfMband] and [wife], by and out of the rents and profits 
of the same premises, or by mortgage or demise thereof, or 
ofany part thereof, for all or any part of the same term, or 
by more than one or by all of the ways and means afore* 
said, or by any other reasonable ways or means, levy and 

raise the annual sum of £ , clear of all deductions and 

abatements whatsoever, and pay the same by equal quar- 
terly payments on the S5th day of March, the 04th day of 
June, the 29th day of September, and the 25th day of 
December in every year to the said [ti^i/e], for her sole and 
separate use by way of pin money, exclusively of the said 
[husband], and of his debts, control, interference, and 
engagements, and so as that the said [«£;i/i?] shall not have 
power to deprive herself of the benefit thereof by sale, 
mortgage, charge, or otherwise, in the way of anticipation, 
and that her receipts only shall be effectual discharges for 
the same, the first of such quarterly payments to be made 
on such of the said days of payment as shall happen next 
after the solemnization of the said intended marriage, if the 
said [tvife] shall be then living ; And also levy and raise 
and retain, or pay accordingly, all such monies (if any) as 
shall be required to defray and satisfy the costs and ex- 
penses (if any) incurred in performing any of the trusts 
of the said term, or otherwise in relation thereto; And 
SHALL permit the person or persons for the time being 
entitled in reversion immediately expectant upon the same 
term to the said premises therein comprised, to receive the 
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oissim. 



TRvwn ov surplus (if any) of the rents and profits of the same pre« 
"uBi pi" ' "^s®s ;/ Providbd always, and it is herehy agreed and 
MONBT, WITS declared, that, when the trusts hereinbefore declared of the 

oBssxm. ^d term of years shall have been fully performed or 

Protisofor satisfied, or become unnecessary or incapable of taking 

cesser. effect, the same term shall (subject and without prejudice 

; to any disposition which shall have been made of the said 

premises comprised therein, or any part thereof, in pur- 

; suance of the trusts aforesaid) absolutely cease and de- 

' termine. 

ransTs of X. And IT IS HEREBY agreed and declared, that the 

OURS /ointI ^^ premises are hereby limited to the said [trusteesi, 

uRB RBNT. their executors, administrators, and assigns, for the said 

«r»«"« term of years, Upon trust, that they the said [tri^ 

tees], and the survivor of them, and the executors or ad- 
ministrators of such surviyor, shall permit the person or 
persons for the time being entitled in reversion immediately 
expectant on the same term, to receive the rents and profits 
of the same premises until default shall be made in pay- 
ment of the said yearly rent-charge of £ , or some part 

thereof, at the times and in manner hereinbefore appointed 
for the payment thereof; And if the said rent-charge, or 
any part thereof, shall at any time be unpaid for forty days 
after any of the times hereinbefore appointed for payment 
thereof, then and so often shall, by and out of the rents and 
profits of the same premises, or by mortgage or demise 
thereof, or of any part thereof, for all or any part of the 
same term, or by more than one or by all of the ways and 
means aforesaid, or by any other reasonable ways or means, 

levy, raise, and pay the said yearly rent-charge of £ , 

and all arrears thereof then due, or which shall afterwards, 
during their or his continuance in possession, accrue of the 
same, and all costs, damages, and expenses which the said 
[jointress], her executors, administrators, or assigns, or the 
said [trustees], or either of them, their, or either of their exe- 
cutors or administrators, or any of them, shall be put unto 
by reason of the non-payment thereof, or the recovering or 
obtaining payment thereof or otherwise relating thereto, and 
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shall pay the surplus (if any) of the monies to be raised as 
aforesaid to the person or persons for the time being enti- 
tled in reversion immediately expectant on the same term 
to the said premises therein comprised. And, subject to the 
trusts hereinbefore declared, shall permit the rents and 
profits of the same premises, or such part or parts thereof 
as shall not for the time being be wanted for the purposes 
aforesaid, to be received by the person or persons for the 
time being entitled in reversion inunediately expectant upon 
the same term to the said premises therein comprised; 
Provided always, and it is hereby agreed and declared. Proviso for 
that, when the trusts hereinbefore declared of the said term 

of years shall have been fully performed or satisfied, 

or become unnecessary, or incapable of taking effect, the 
same term shall (subject and without prejudice to any dis- 
position which shall have been made of the said premises 
comprised therein, or any part thereof, in pursuance of the 
trusts aforesaid) absolutely cease and determine. 



XI. And it is hebebt agreed and delared, that the 
said premises are hereby limited to the said [trustees], their 
executors, administrators, and assigns, for the said term of 
— years. Upon trust, that if there shall be any child 
or children of the said intended marriage, who being a son 
or sons shall attain the age of twenty-one years, or being a 
daughter or daughters shall attain that age or marry, (other 
than or besides the first or only son, or any other son or 
sons who, before his or their respectively attaining the age 
of twenty-one years, shall become entitled under or by -vir- 
tue of these presents to the said premises for the first estate 
in tail male), then and in such case the said [trustees], or 
the survivor of them, or the executors or administrators of 
such survivor, shall, after the decease of the said [father, 
tenant for life], or in his lifetime with his consent in writ- 
ing, by mortgaging, selling, or otherwise disposing of the 
said premises or any of them for all or any part of the same 
term, or by and out of the rents and profits of the same 
premises, or any of them, or by more than one or by all of 
the ways and means aforesaid, or by any other reasonable 
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ways or means, levy and raise, for the portion or portions of 
such child or children as aforesaid, (other than or besides a 
first or only or other son or sons so for the time being en-* 
titled as aforesaid), such sum of money as is hereafter men* 
tioned, (that is to say), If there shall be but one such child 
as aforesaid, (other than or besides as aforesaid), the sum of 

£ , to be paid to such child being a son at his age of 

twenty-one years, and being a daughter at her age of 
twenty-one years or day of marriage, which shall first 
happen, if the same shall happen after the death of the said 
[tenant for Itfe]^ and, if the same shall happen in his life, 
then immediately after his death ; And if there shall be 
two such children as aforesaid, (other than or besides as 
aforesaid), and no more then the sum of £ > , and if 
there shall be three such children as aforesaid, (other than 
or besides as aforesaid), and no more then the sum of 

£ , AND IF there shall be four or more such children 

as aforesaid, (other than or besides as aforesaid), then the 



sum of £• 



THE SAID SUM of £- 



or£- 



Hotcbpot 
dause. 



as the event may happen, to be paid or divided to, between, 
or among the children respectively entitled thereto, or any 
one or more, exclusively of the others or other of them, in 
such parts and shares, if more than one, and to be subject 
to such trusts, powers, provisions, conditions, restrictions, 
and trusts over, for the benefit of all or any one or more of 
such children as the said [tenant far life] shall, by any deed 
or deeds, with or without power of revocation and new ap- 
pointment, or by will or codicil, appoint ; And, in default 
of «uch appointment, and so £»r as no such appointment 
shall extend, to be divided between or among the child- 
ren entitled thereto respectively in equal shares, to be paid 
to them respectively, being a son or sons at his or their 
age or respective ages of twenty-one years, and being a 
daughter or daughters at her or their age or respective 
ages of twenty-one years, or day or respective days of 
marriage, which shall first happen, if the same respectively 
shall happen after the death of the said [tenant for life], 
but if the same respectively shall happen during his life, 
then immediately after his death. Provided aIiWAys, 
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and it is hereby agreed and declared, that, in default of any trusts of a 
such appointment as aforesaid to the contrary, no child ji/ig"o'p^ 

taking any part of the said sum of £ , £ , or tions for 

£ , as the case may be, under or by virtue of any ap- childrbn. 

pointment in pursuance of the aforesaid power for that 
purpose, shall have or be entitled to any further or other 
share of or in that part of the same sum of which no direc- 
tion or appointment shall be made without bringing his or 
her appointed share into hotchpot, and accoimting for the 
same accordingly. And upon further trust, that they Trust for 
the said [trusteesly and the survivor of them, and the exe- ™*^*«°"'"' 
cutors or administrators of such survivor, shall, after the 
death of the said [tenant for life\y by and out of the rents 
and profits of the said premises comprised in the said 
term of — years, or any part thereof, levy and raise, for 
the maintenance or education of every or any child of the 
said intended marriage for the time being entitled in ex- 
pectancy to a portion under the trusts hereinbefore declared 
in the meantime, and until his or her portion shall become 
payable, such yearly sum or sums of money, not exceeding 
what the interest of the then expectant portion of such 
child would amount to after the rate of £4 for £100 by 
the year, and to be paid to such person or persons, and 
applied for such maintenance and education in all respects 
in such manner as the said \tenant for life] shall by any 
deed or deeds, with or without power of revocation and 
new appointment, or by will or codicil, appoint ; and, in de- 
fault of such appointment, and so far as no such appoint- 
ment shall extend, such yearly sum or sums of money as 
the said [tnutees], or the survivor of them, or the exe- 
cutors or administrators of such survivor, shall for that 
purpose deem sufficient and proper, not exceeding the 
amount of such interest as aforesaid, the said yearly sum 
or sums of money to be clear of all deductions for taxes 
or otherwise, and to be raised and (subject and without 
prejudice to the said power of appointment in that behalf) 
to be paid and applied in such manner and at such times 
as to them the said [tnistees], or the survivor of them, 
or the executors or administrators of such survivor, shall in 
that behalf seem meet, and particularly so that it shall be 
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and in what 



lawfbl fisr the ame trustees or trustee for the time being, 
either themsehres or himself so to apply the same yearly 
sum or sums, or to pay the same to the guardian or guard- 
ians for the time being of such child» to be so applied by such 
guardian or guardiansy without such trustees or trustee being 
liable to see to the application^ or bound to require any 
account of the application of the same. PmoYiDED always, 
and it is hereby agreed and declared, that it shall be lawful 
for the said {trustees]^ and the sunivor of them, and the 
executors or administrators of such survivor, during the 
life of the said [tefUhUfar Ufe]» with his consent in writing, 
and, after his decease, of the proper authority of the said 
\trustees], or of the survivor c^them, or of the executors or 
administratorsof such surviyor, to levy and raise by the ways 
and means aforesaid^ or any of them, for the advancement, 
preferment, or benefit of any son of the said intended mar- 
riage, being under the age of twenty-one years, (other than 
or besides a first or only or other son or sons so for the 
time being entitled as aforesaid), any sum or sums of money 

not exceeding in the whole one [uMuaUjf a third or 

half] part of his then expectant or presumptive portion 
under the trusts aforesaid, and to pay and apply the money 
so to be raised for the advancement, preferment, or benefit 
of such son or sons as the said [ienani for life] during his 
life shall think fit, and after his decease as the said [trtu- 
tees]^ or the survivor of them, or the executors or admin- 
istrators of such survivor, shall in their or his discretion 
think fit. Provided always, and it is hereby agreed and 
declared, that every sum of money which shall be levied or 
raised for the advancement, preferment, or benefit of any 
such son as aforesaid shall be considered and taken to be in 
part of the portion provided for such son under the trusts 
aforesaid, either in the event of his becoming entitled to a 
portion under the same trusts, or in the case provided for 
in the proviso next hereinafter contained, but shall not be 
considered or taken into account as part of the sum raisable 
for a portion or portions under the trusts aforesaid, in the 
event of such son not becoming entitled to a portion under 
the same trusts, except in the case provided for in the pro- 
viso next hereinafter contained. Provided always, that 
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no more than the sum of £ [the maximumi shall be trusts of a 

raisable for portions under the trusts hereinbefore declared, "*** '*^* 

j-T, /. /»/• RAISING POR- 

and for the advancement, preferment, or benefit of sons tions for 
under the power for that purpose hereinbefore contained, /hildr". 
so that if, by reason of any sum or sums having been raised ' 
for the advancement, preferment, or benefit of any son or taken, 
sons, but for this present proviso, more than the sum of 
£ [the mctximuni] would have been raisable for por- 
tions, and for the advancement, preferment, or benefit of 
such son or sons, so much of the sum raisable for such por^ 
tions as shall form the excess shall absolutely sink into the 
estate and not be raised. Provided also, and it is hereby power for the 
agreed and declared, that it shall be lawful for the said J®"^* fo*" ^^ 

^ . . to require that 

[tenant for life]^ by any deed or deeds, to require the said portioiui shaU 
[trustees]^ or the survivor of them, or the executors or ad- {jfg^JJ^ "^ 
ministrators of such survivor, immediately or at any other 
time or times, to levy and raise, by the ways and means 
hereinbefore in that behalf provided, the whole or any part 
or parts of the portion or portions to which, by appoint- 
ment or otherwise, any child or children of the said in- 
tended marriage shall for the time being be entitled for a 
vested interest or vested interests, and to pay such portion 
or portions, or the part or parts thereof required to be 
levied and raised as aforesaid, to the child or children en- 
titled thereto, or to any person or persons claiming through, 
or in right of, or under such child or children, and in case of 
such request being made, the said trustees or trustee for the 

time being of the said term of years shall in all respects 

comply therewith, and any such deed or deeds shall, if there 
shall be two or more children of the said intended marriage, 
(other than or besides a first or only or other son or sons so 
entitled as aforesaid), and if it shall in other respects be 
necessary, operate as an execution or executions of the said 
power of appointment between or among such children here- 
inbefore given to the said [tenant for life]. Provided also, 
and it is hereby agreed and declared between and by the par- 
ties to these presents, that, in case of the said [tenant for 
life] so as aforesaid requiring the whole or any part or parts 
of any portion or portions to be raised, the said [trustees], 
or the survivor of them, or the executors or administrators 



166 FORMS IN SETTLEMENTS. 



POWB& or at any time^ by deedi to appoint^ by way of lease, all or my 
twb"tt-onb ^^ *^^ ®*^^ hereditamwits and premises for any tetln of years 
Y«AR8. not exceeding twenty-one years, to take effect in possession, 
so as there be reser?ed on every such appointment the beat 
yearly rent or rents, to be incident to Ae immediate rever- 
sion, that can be reasonably gotten, without taking anything 
in the nature of a fine, premium, or foregift, and so as there 
be contained in every such appointment a condition of re* 
entry for non-payment within a reasonable time, to b^ 
therein specified, of the rent or rents thereby reserved, and 
so as the appointee or appointees do execute a counterpart 
thereof, and do thereby covenant for the due payment of 
the rent or rents thereby reserved, and be not made dis- 
punishable for wastes 

powBR TO XYII. PRovinED ALWAYS, and it is hereby agreed and 

""^^al^AB^t declared, that it shall be lawful for the said [ktuHnd], 

during his life, and, after his decease, for the said [#r«#* 
tees], and the survivor of them, tod the exeeutors or ad-» 
ministrators of such survivor, during the minority of any 
son of the said intended marriage, who, if of full age, woiidd 
for the time being be entitled to the possesrion or the re« 
ceipt of the rents and profits of the said hereditaments imd 
premises hereinbefore expressed to be grants [or ap^ 
pointed^ &c., (zs the case may be], of any patt thereof, 
from time to time, or at any time,, by deed, to appoint^ by 
way of lease, any part of the said hereditaments mid pt^ 
mises to any person or persons who shall im^Mrove the same 
by erecting or building thereon any new house, ereetion, or 
building, or by rebuilding, repairing, enlarging, or improv- 
ing any house, erection, or buiidiiig for the time being 
standing on the same hereditaments and pt^mises, or any 
part thereof, or shall covenant or agree so to do within two 
years next after the date of such appointment, for any term 
of years not exceeding ninety-nine years, to take effect in 
possession, so iEis there be reserved, on every such. iq>point- 
ment, the best yearly rent or rents, to be incident to tbe 
immediate reversion, that can be reasonably gotten, without 
taking anything in 'die nature of a fine, premium, ot fore- 
gift, and so as there be contained in every such appoints 
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come unnecessary, or incapable of taking effect^ and the 
said [trustees], and all future trustees, if any, of the same 
term, and each of them, their and each of their executors, 
administrators^ and assigns, shall have been fully reim- 
bursed and satisfied all costs and expenses (if any) to be 
occasioned by or relating to the trusts hereby reposed in 
them or him as aforesaid, (and which they and he are 
hereby authorised and empowered to levy and raise by all 
or any of the ways or mean3 aforesaid, or by any other 
reasonable ways or means, and to retain accordingly), the 
said term of years shall (subject and without preju- 
dice to any disposition or dispositions which shall have 
been made of the premises comprised therein, or any of 
them, in pursuance of the trusts aforesaid) absolutely cease 
and determine. 
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XII. Provided always, and it is hereby agreed and drclaration 
declared, that, if any son of the said intended marriage who 
would (if this present proviso had not been herein inserted) 
for the time being be entitled to the possession or receipt 
of the rents and profits of the said hereditaments and pre- 
mises hereinbefore expressed to be granted [or appointed, 
as the case may he], shall be imder the age of twenty-one 
years, then and in such case, and so often as the same shall 
happen^ the said [trustees], and the survivor of them, and 
the executors or administrators of such survivor, shall enter 
into the possession or receipt of the rents and profits of the 
same hereditaments and premises, and shall, during the 
minority of such son^ continue such possession or receipt of 
rents and profits, and manage or superintend the management 
of the same hereditaments and premises, with fiill power to 
fell timber or cut underwood from time to time in the usual 
course for sale or otherwise, and to erect, pull down, and 
repair houses and other buildings and erections, and to drain 
or otherwise improve all or any of the said hereditaments and 
premises, and to insure houses, buildings, or other property 
against loss or damage by fire, and to make allowances to 
and arrangements with tenants and others, and to accept 
surrenders of leases or tenancies, and generally to deal with 
the premises as they or he might do if they or he were the 
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absolute owners thereof; And shall from time to time, 
during such minority, by and out of the rents and profits 
of the said hereditaments and premises, (including the pro- 
duce of the sale of timber and underwood), pay and dis- 
charge the expenses incurred in or about such manage- 
ment, or in the exercise of any of the powers aforesaid, or 
otherwise in respect of the premises, and all outgoings not 
payable by any tenant or other person^ and keep down any 
annual sum or sums of money which may for the time 
being be charged upon the same premises, or any part 
thereof, and the interest of any principal sum or sums of 
money which may be charged, by way of mortgage or 
otherwise, upon the same premises or any part thereof 
and apply any annual sum or sums of money which they 
or he shall think proper, according to the age of such 
minor, in or towards the maintenance or education of such 
minor. And invest the residue of such rents and profits, in 
their or his names or name, in or upon any of the parlia- 
mentary stocks or public funds of Great Britain, or at 
interest upon goTemment or real securities in England, 
Wales, or Ireland, to be from time to time altered or va- 
ried as to them or him shall seem meet. And accumulate 
the dividends, interest, and annual produce of the said 
stocks, funds, and securities, in the way of compound in- 
terest, by investing the same and all resulting income and 
produce thereof from time to time ; And shall stand and 
be possessed of, and interested in the said rents and profits, 
and the said original and accumulated stocks, funds, and 
securities, and the dividends, interest, and annual produce 
thereof, upon the trusts following, (that is to say). If the 
son during who^e minority the said rents and profits shall 
have been accumulated as aforesaid shall attain the age of 
twenty-one years, or shall die under that age, leaving issue 
entitled or inheritable under the limitations hereinbefore 
contained. Then upon trust to pay, transfer, or assign the 
same to such son, his executors or administrators, as his per- 
sonal estate. But, if such son shall die under the age of twenty- 
one years, without leaving issue entitled or inheritable under 
the limitations hereinbefore contained. Then upon and for 
the trusts, intents, and purposes, and with, under, and sub- 
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ject to the powers^ provisoes, and declarations hereinafter declaration 

declared and contained of and concemine: the monies to ^* "^^ "^^^ 

O ^ KECEIPT AND 

arise from a sale in pursuance of the power of sale herein- application 

after contained, and the stocks, funds, and securities, in or DUBuIro mi- 

upon which such monies are hereinafter authorised to be noriths. 
invested, and the dividends, interest, and annual produce 
thereof. 



minorities. 



XIIL Provided always, and it is hereby agreed and power to 
declared, that it shall be lawful for the said {trustees]^ and '"^d wom 
the survivor of them, and the executors or administrators mines during 
of such survivor, &om time to time during such minority, to 
fell and cut down any timber, or timber-like trees, or pol- 
lards, which are or shall be upon any part of the said lands, 
hereditaments, and premises hereinbefore expressed to be 
granted \pr appointed, &c., as the case may be"], and which 
shall be at their full growth and height of improvement, or 
in a state of decay, or which ought to be cut down for the 
improvement of other timber, or for promoting the growth 
of the plantations in which the same may be standing, and 
also to thin plantations, and to sell and dispose of such 
timber, or timber-like trees, pollards, and thinnings, And 
to work or join in working any mines or quarries of any 
description whatsoever in, upon, or under the said lands, 
hereditaments, and premises, or any part thereof; And 
that the said [trusiees]^ and the survivor of them, and the 
executors or administrators of such survivor, shall stand and 
be possessed of and interested in the money to be produced 
by every such sale, and by such working of mines and 
quarries, upon and for the trusts, intents, and purposes, 
and with, under, and subject to the powers, provisoes, 
agreements, and declarations, upon, for, with, imder, and 
subject to which the same would have been held, imder 
and by virtue of these presents, if, as to the money pro- 
duced by such sale as aforesaid, the same had been rents 
and profits which had become due at the time of such 
timber, or timber-like trees, or pollards, being cut down or 
felled, or such thinnings being made, and, as to the money 
produced by such working of mines and quarries as afore- 
said, the same had been rents and profits which had be- 
ll 
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powsR TO (So&ie due at the time when the ore, tnvtal, or minetTtl 
'*"■««!!* obtained by such irorking was severed fitom the freehoM : 

AND WORK •' O 



MINES DURING PiioviDED ALWAYS, and it is hereby agreed and declared, 
MiNORiTigs. ^1^^^ .^ shdOi be lawful for the said trustees or trustee 

for th^ time being> kt any time or times when toecanxm 
shall so require during every or anyisuch miilority a3 afore- 
said, to fell or cause to be felled such timber or timber- 
like trees from off any of the lands hereinbefore expressed 
to be granted [or appointed, Stc.y m tht eu& biay te}> as 
shall from tihle to time be wanted for building or perma- 
nently repairing or improving all <x any of the messuages, 
farm*houses, outhouses^ edifices, or buildings^ now or here- 
after, upon all 6y any of the said lands anid hei^ditaments, 
in otder that such timber or timber-like larees may be 
aecotdingly used for such buildings and perm^uiieiit tepam 
or ifnproveknents, or to f<^ll timber and sell the same, 
and purchase timbel: more ap^f^riate for ike purposes 
aforesaid. 

POWER OF XIV. PftovibUD ALWAYS, and it is hereby agreed And 

declared, that) if the said [wife] shall die in the lifetitne of 
the said [husbancf], it shall be lawful for the said [hus* 
bancH^', at any time or times, either before or after his mar- 
riage with any other woman, by any deed or deeds^ with or 
witkout power of revocation and new appcmitment, or by 
will or codicil, to grants Hniit, Or appoint to any wotnaH 
with whom he may so marry, for heir life, or for any less 
period', any yearly rent-charge or yearly rent-chi»ges, not 
exceeding m the whole the yearly suAi of £ , to be 
isstilxig kni -payable out y>f all or any of ike daid heredita- 
inetifs and premises hereinbefore expressed to be granted 
[or appointed^ &c,, as the case may be], to be free from all 
deductions, and t6 be paid at such times and in such 
ihahner ais to him the said \kusbani\ shall seem "meet, and 
to limit Or ^point to stfch wdn^n usual powers and reme- 
yies for ^cfcovering and enforcing payment of the said 
yearly rent-charge or yeft^ly rent-charges respectively by 
distress and entry upon, and detention of the possession 
and perceptidto of the rents and profits of the premises 
charged ttilerewith as aforesaid, And also to <Mmit and ap- 
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point ike fHremkes so'chaFged as aforesaid to aay person or 
persons^ tot any term of years, with or without impeachment 
of waste^ to take effect at any time after the decease of the 
said l/tuiband], upon such usual trusts for better se6«H4ng 
the payment of the same yearly rent-chatge or yearly rent- 
charges lei^iecttvely, as to him the said {htisband] shall seem 
meet, but so that snch term of years be made to cease 
(subject and without prejudice to any disposition or dis- 
positions which may be made under the trusts to be de- 
clared tbeieof as aibresaid) on the death of the woman for 
the lienefit of whom Ae same shall be created, and the 
payment of the arrears (if any) of her rent^charge or rent- 
chaigeSj and the expenses (if any) to be incurred by the 
non-payment thereof; And it is hereby declared^ that the 
said powor of jointuring hereinbefore contained may be ex- 
ercised as often as the said {huAand] shall marry. 
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XV. PROTfDED AIRWAYS, and it is hereby agreed and 
declaflred, that, if the said [wife] shall die in the lifetime 
of the said [iiiAand], it shall be lawful for the said [bus- 
iand], at any time or times, either before or afiter his mar- 
riage with any other woman, by any deed or deeds, with 
or without power of revocation and new appointment, or 
by will or codicil, (but subject and without prejudice to 
the said term of •«*— years, and ike trusts thereof (a)), to 
char^ all ior any part of the said hereditaments and pre- 
ttiscB -hereinbefore -expressed to be {(ranted [cr appointed, 
-&c«, cu the case may be"], with the paymentTof any sum or 
sums v£ money not exceeding in the different events herein- 
•after specified the different smns hereinafter mentioned as 
and for the ^pcnrtion or portions <Qf the duld or children, or 
•any lone «or mcnre exclusively of the other or others of the 
-children of the said [huAand] by any after-taken wife; 
(that is to say). If there ahall be but one such child the 
Kum of £ ■ , AND IF there shall be two such children. 



POWBR TO 
CHAROB POR- 
TIONS. 



(a) The term referred to is in most cases the teem for raising 
-portions for the younger children of the marrii^e immediately con- 
t0Vip]«ted. 

M 2 



V 
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POWER TO and no more, the sum of £ , and if there shall be 

^"^■noNgT*' three such chUdren, and no more, the sum of £ , and 

IP there shall be four or more such children the sum of 

£ , TO BB an interest vested, or interests vested in, and 

to be payable and divisible unto or between or among such 
child or children, or any one or more exclusively of the 
other or others of such children, at such age, day, or time, 
or respective ages, days, or times, in such manner, and, if 
more than one, in such shares, and to be subject to such 
powers of appointment by the said [husband^ j or any other 
person or persons, and to such provisions for the advance- 
ment or preferment of any such son or sons at the discre- 
tion of any trustee or trustees, or otherwise, and to such 
other powers and provisions for the benefit of such child 
or children, or some or one of them, as the said [husband] 
shall in manner aforesaid direct ; And by the same or any 
other deed or deeds, or by will or codicil, (but subject and 
without prejudice as aforesaid), to charge the premises in- 
tended to be charged with such portion or portions re- 
spectively with the payment of any annual sum or sums of 
money, not exceeding the interest of the sum or sums of 
money so to be charged for a portion or portions, after the 
rate of £4* per cent, per annum, to be applied for the 
maintenance and education of the child or children for 
whom the portion or portions to be charged as aforesaid 
shall be intended, in the meantime, until such portion or 
portions shall become payable, the said annual sum or 
sums of monejr to be dear of all deductions, and to com- 
mence from such period or periods, and to be raised and 
paid in such proportions, and at such times, and to be ap- 
plied for the purposes aforesaid, at the discretion of such 
person or persons and in such manner as the said [hus^ 
band] shall, by any such deed, or will, or codicil as afore- 
said, direct; And by the same or any other deed or 
deeds, or by will or codicil, (but subject and without pre- 
judice as aforesaid), to limit and appoint the hereditaments 
and premises so intended to be charged as aforesaid to any 
person or persons, for any term or terms of years, with or 
without impeachment of waste, upon usual trusts, by mort- 
gage or otherwise, to raise the principal money and annual 
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sum or sums so to be charged as aforesaid, and the costs 
and expenses (if any) to be incurred in or about the execu- 
tion of the trusts thereof: Provided always, and it is 
hereby agreed and declared, that it shaU be lawful for the 
said [husband] to exercise the aforesaid power of charging 
with portions, and with annual sums for maintenance and 
education, by charging, in favour of any child or children by 
any woman with whom he may intermarry, the whole or 
any part of the portion or portions, and annual sum or 
sums for maintenance and education, which he is herein- 
before authorised to charge, in exclusion of his child or 
children by any subsequent marriage; but it is hereby also 
declared^ that such charge, in favour of such child or children 
of any such woman exclusively, shall not preclude the said 
[husband] firom exercising the same power at any subse- 
quent time or times, so as to charge the said hereditaments 
and premises, or any part thereof, with any sum or sums of 
money for the portion or portions of any child or children 
of him the said [husband] by an after-taken wife or wives, 
not exceeding, together with the portion or portions (if any) 
which shaU become vested or payable under any prior 
charge or charges which shall have been made by him as 
aforesaid, the amount of the whole sum which he is herein- 
before authorised to charge, according to the number of his 
children by any woman or women with whom he may inter- 
marry after the decease of the said [wife], and with any 
annual sum or sums for the maintenance and education of 
such child or children, not exceeding the interest, after the 
rate aforesaid, of such portion or portions. 



POWER TO 
CHAROB POR- 
TIONS. 

ProTiflo that 
power may be 
exercised in 
favour of the 
children of one 
Bubseqaent 
marriage ex- 
clauTelj. 



XVI. Provided always, and it is hereby agreed and 
declared, that it shall be lawful for the si^ {husband]^ dur- 
ing his life, and, after his death, for the said [trustees], and 
the survivor of them, and the executors or administrators 
of such survivor, during the minority of any son of the said 
intended marriage, who, if of full age, would for the time 
being be entitled to the possession or the receipt of the 
rents and profits of the said hereditaments and premises 
hereinbefore expressed to be granted [or appointed, &c., <zs 
the^^case may be], or any part thereof^ from time to time> or 



POWER OP 

LEASING POR 

TWENTY-ONE 

TEARS. 
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powBR OP at any time^ by deed, to appoint^ by way of lease, all or any 
twk"ty-onb ^^ ^^^ ^*^ hereditam«its and premises for any terin of years 
YBAR8. not exceeding twenty-one years, to take effect in possession, 
so as there be reserved on every such appointment the best 
yearly rent or rents, to be incident to tfie imifiediate rever- 
sion, that can be reasonably gotten, without taking anything 
in the nature of a fine, premium, or foregift, and so as there 
be contained in every such appointment a condition of re* 
entry for non-payment within a reasonable time, to be 
therein specified, of the rent or rents thereby reserved, and 
so as the appointee or appointees do execute a counterpart 
thereof, and do thereby covenant for the due payment of 
the rent or rents thereby reserved, and be not made dis- 
punishable for wastew 

POWER TO XYII. PRovti>ED ALWAYS, and it is hereby agreed and 

"^rNolEAsw!" declared, that it shall be lawful for the said [/m$Hnd], 

during his life, and, after his decease, for the said [irw* 
tees], and the survivor of them, And ths executors or ad- 
ministrators of such survivor, during the minority of any 
son of the said intended marriage, who, if of full age, would 
for the time being be entided to th^ possesrion ol* the re- 
ceipt of the rents and profits of the said hereditaments imd 
premises hereinbefore expressed to be granted [or ftp« 
pointed, &c., as the case may be], ot any part thereof, 
from time to time, or at any time,, by deed, to appoint^ by 
way of lease, any part of the said hereditaments lEOid pt«<^ 
mises to any person or persons who shall improve the same 
by erecting or building tbef eon any new house, ereetion, or 
building, or by rebuilding, repairing, enlarging, or improv- 
ing any hou$e, erection, or building for th« time b^g 
standing on the same hereditaments and piiemises, or bay 
part thereof, or shall covenant or agree so to do widiin two 
years next after the date of such appointment, for any term 
of years not exceeding ninety-nine years, to take effect in 
possession, so as there be reserved, on every suck ^point*- 
ment, the best yearly rent or rents, to be incident to the 
immediate revision, that can be reasonably gotten, witbout 
taking anything in the nature of a fine, premium^ ot fore- 
gift, and so as there be contained in every such appcunU 
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ment a condition of xe-entiy for non-payment within a rea- power to 
sonable time, to be therein specified, of the rent or rents ^^*o Abases?" 
thereby xeserred, and so as the appointee or appointees do 
execute a counterpart thereof, and do thereby covenant for 
the due payment of the rent or rents thereby reserved: 
Provi0ED Ai<WA¥8y that a peppercorn rent, pr any smaller 
r^it than the rent to be ultimately made payable, may be 
reserved and made payable during all or any part of the 
first five yeara of any auch term as last aforesaid. 

XVIII. Proyidbd always, and it is hereby agreed and power to 
declared, that it shall be lawful for the said [kusband], dur- ''^''^^J.T/'''* 
ing his life, and, after his decease, fi)v the said [trustees], 
and the survivor of them, and the executors or administra- 
tors of such survivor, during the minority of any son of the 
said intended marriage, who, if of full age, would fer the 
time beiflg he entitled to the possession or the receipt of 
the rents and pi^ts of the said hereditaments and premises 
fa^einb«fore express^ to be granted [or appointed, &c., €u 
ike COM may be], or any part thereof, ^om time to time, or 
at any time, by deed, to appoint, by way of lease, all or any 
of the mines, quarries, minerals, stcmes, and substances, in, 
under, or upon the said hereditaments and premises, or any 
of thepQ, or any part thereof, either with or without any 
messuages, buildings, kmds, or hereditaments convenient to 
be hdd with die same respectively, and eitJier with or with- 
oat the SQEfaoe of the lands in or under which the satw,, or 
any part thereof respec^vely, shall be, and whether the 
same have or have not been hitherto opened or worked, for 
any term of years not exceeding sixty years, ta take effect 
in possession, together with all $ucb liberti^s« licenses, 
powers, and privileges for seanshing for, working, getting, 
washing, smelting, rendering merchantable, and disposing 
of the aaid mines, quairies, minerals, stones^ and substances, 
as to the person or persons for the time being exercising 
this present power shall aeem oxpedieM^, so as there be 
rea^xved on every such appointment the best rent or rents, 
tolls, duties, royalties, or reservations by the acre, the ton, 
pr otherwiae, and to be incident to the immediate reversion, 
that can be reasonably gotten, without taking anything in the 
nature of a fine, premium^ or foregifit, and so as there be 
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POWER TO contained in every such appointment a condition of re-entry 
^^^^LEASEs/^** for non-payment or non-delivery vdthin a reasonable time, 

to be therein specified^ of the rent or rents, tolls, duties, 
royalties, or reservations thereby reserved, and so as the 
appointee or appointees do execute a counterpart thereof, 
and do thereby covenant for the due payment or delivery 
of the rent or rents, tolls, duties, royalties^ or reservations 
thereby reserved: Provided always, that the reserva- 
tion of rents, tolls, duties, or royalties, the amount of which 
shall vary with, or according to, the acreage worked, or the 
minerals, stones, or substances gotten, shall not be taken to 
be in the nature of a fine, premium, or foregift, though 
the effect of such reservation may eventually be disadvan- 
tageous to the remainder-man. 

POWER OF EN- XIX. Provided always, and it is hereby agreed and 

FRANCHISE* tf ^j 

MENT. declared, that it shall be lawful for the said [trustees], and 
the survivor of them, and the executors or administrators 
of such survivor, during the life of the said [tenant for 
life], with his consent in writing, and, after his death, dur- 
ing the minority of any son of the said intended marriage, 
who, if of full age, would for the time being be entitled to 
the possession or the receipt of the rents and profits of the 
said premises hereinbefore expressed to be granted [or ap- 
pointed, &c., as the case may be], or any part thereof, at 
the discretion of them the said [trustees], or of the survivor 
of them, or of the executors or administrators of such sur- 
vivor, to enfranchise any messuages, lands, or tenements, 
holden of any manor for the time being subject to the then 
subsisting uses of these presents, with or without all or any 
of the commons, rights, liberties, or privileges appendant 
or appurtenant to, or helfl or enjoyed with such messuages, 
lands, or tenements, and for such consideration or consider- 
ations in money, either in gross or by way of rent, and with 
such reservations, exceptions, and restrictions (if any) as 
the said [trustees], or the survivor of them, or the execu- 
tors or administrators of such survivor, shall think reason- 
able, and thereupon, by any deed or deeds^ absolutely to 
revoke and make void all or any of the uses, trusts, powers, 
and provisoes, which, under or by virtue of these presents, 
or of any exercise of the powers hereinbefore contained, of 
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jointuring or charging portions, shaU, for the time being, be 
subsisting or capable of taking effect in the freehold and 
inheritance of such messuages, lands, tenements, or pre- 
mises, (but subject and without prejudice to any mortgage 
or other disposition which may have been made under the 
trusts of any of the terms of years hereinbefore limited, or 
under the trusts of any terms of years to be limited, under 
the aforesaid powers of jointuring or charging portions, and 
to any lease or leases which may have been granted under 
any of the powers of leasing hereinbefore contained), and, 
by the same or any other deed or deeds, to limit and ap- 
point unto or to the use of the copyhold or customary 
tenant or tenants of such messuages, lands, or tenements, 
and his or their heirs, or otherwise as he or they shall direct, 
the freehold and inheritance of the same messuages, lands, or 
tenements, either with or without all or any of the commons, 
rights, liberties, and privileges aforesaid; And it is hereby 
agreed and declared, that all such yearly rents or annual 
payments, reservations, and privileges, (if any), as shall be 
reserved, granted, or made payable upon any enfranchise- 
ment under this present power, shall be so reserved, granted, 
or made payable, or settled, that the same shall, from 
time to time, and at all times thereafter, be had, received, 
taken, and enjoyed by the person or persons who, under 
the limitations hereinbefore contained, would for the time 
being: have been entitled to the ancient accustomed pay- 
ments and privileges in respect of or over the copyhold or 
customary messuages, lands, or tenements so enfranchised, 
in case no such enfranchisement had been made (a). 
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XX. Provided also, and it is hereby agreed and de- power of 
clared, that it shall be lawful for the said \tru8tees\y and cbnsbbto ' 
the survivor of them, and the executors or administrators of coptholdbrs. 
such survivor, during the life of the said {tenant far life], 
with his consent in writing, and, after his death, during 
the minority of any son of the said intended marriage, 
who, if of full age, would for the time being be entitled to 



(a) The provinons for the receipt and application of the money to 
be received on an enfranchisement, are incorporated with those of the 
money received on a sale or exchange. See in/ra, p. 172. 
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powBm OF the possession or the receipt of the rents and profits of 
**cBN8M^"' ^^® ^^ manors and premises hereinbefore expressed ta 
COPYHOLDBR8. be granted [or appointed, &c, as the oom may ft#]» at the 

discretion of them the said [truiteei]^ or of the surviyoir 
of them, or of the executors or administrators of such 
survivor, to grant to any copyhold or custsomary tenant 
or tenants of any messuages, lands, or tenmaentSi holden 
of any manors for the time being, subject to the then 
subsisting uses of these preaents, a license of licenses^ in 
writings to build on or otherwise improve aU oir any part 
of his or their respective tenementSj and to make jpoads 
and streets in, upon, or through the same, and ta ann^i^ 
the same, or any part thereof, to adjacent ground for the 
purpose of improvement, and to pull down any of the mes- 
suages or erections which now are or hereafter jifaaU be on 
his or their respective tenements, or any part thereof re-f 
spectively, and to demise all or any part or parts of his or 
their respective tenements for any ten^ or number of yeara 
not exceeding twenty*one years, (or for building, rebuild- 
ing, or repairing purposes, for any term or number of years 
not exceeding ninety-nine years), to commence from the 
respective times of granting such licenses^ or for any one or 
more of the purposes aforesaid, And also to fix the sum 
which, during the term mentioned in such license^ shall be 
considered as the annual value iat assessing the fines pay? 
able to the lord upon admission of any new tenant to any 
tenement which shall have been built on or improved, or 
for the building on and impro^ng of which su^h iioense 
shall be or shall have been granted, so that the sum to be 
fixed shall not be less than the best annual rent which 
might, at the date of such license, be reasonaUy obtained 
on a demise of the premises therein mentioned, for such 
term as shall be mentioned in such license: Provided 
ALWAYS, that no fine, premium, or foregift shall be taken 
for the making or granting any sueh license, except the 
customary annual fine (if any) for every year of the term, 
to be expressed in such license, and such fees as shajl be 
usual or reasonable in that behalf^ and that upon the jgrant 
of every such license there shall be saved and reserved to 
the lord x)f the manor all fines, heriots, rents^ customs^ and 
services due^ and to grow due, in respect ojf th^ tenement 
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in respect of which such license shall be granted^ and that powsr or 

every such license shall be entered cm the court roUaor ®*t!!Ilo^i'^' 

*' CBffoKS TO 

court books of the manor. copTHOLOBRft. 



XXI. Provided always, and it is hereby agreed and powm or 
declared, that it shall be lawful for the said [trusteesly and 
the survivor of them, and the executors or administrators 
of such survivor, during the life of the said [tenant for 
iife]f with his consent in writing, and, after his decease, 
during the minority of any son of the said intended mar- 
riage, who, if of full age, would for the time being be 
entitled to the possession or the receipt of the rents and 
profits of the said premises hereinbefore expressed to be 
granted [or appointed, &c., as the case may be"], at the 
discretion of them the said [trustees], or the aurvivor of 
them, or the executors or administrators of such survivor, 
to concur with the person or persons for the time being 
seiised of or entitled to any undivided share or shares of 
and in any hereditaments of which an undivided share 
or shares is or are hereinbefore expressed to be granted 
[or appointed, &c., as the case may be], in making a par* 
tkion of the same hereditaments, or any part thereof, and 
of the appurtenances, and to give or receive any money 
f&t equality of partition, and, for the purpose of effectu- 
ating flruch partition by any deed or deeds, absolutely to 
revoke and make void all or any of the uses, trusts, powers, 
and provisoes hereinbefore limited and declared, or to be 
fimited atod declared under the powers hereinbefore con* 
tained, of jointuring or charging portions of or concerning 
the undivided share or shares hereinbefore expressed to be 
granted [or appointed, &c., (U the case may be"], of t}ie 
hereditaments of which it shaU be intended to make par- 
tition, and of the appurtenances, (but subject and without 
prejudice to any mortgage or other disposition which may 
have been made under the trusts of any of the terms of 
years hereinbefore limited, or under the trusts of any term 
of years to be limited under the aforesaid powers of joint- 
uring or charging portions, and to any lease or leases 
which may have been granted under any of the powers 
of hasifkg hereinbefore contained), and, by the same <of Any 
other deed or deeds, to limit, declare, direct, or appoint 
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powBB or any use or uses^ estate or estates, trust or trusts, of the 
PARTITION. gmQe undivided share or shares which shall be thought ne- 



POWB& OF 

8ALB AND 

■XCHANGK. 



cessary or expedient to effectuate such partition (a). 

XXII. Provided always, and it is herjpbv agreed and 
clared, that it shall be lawful for the said [trusue-^ — ^ '^ 



declared, that it shall be lawful for the said [trustees] ^taaA 
-- the survivor of them, and the executors or adnunistrat^nv 
of such survivor, during the life of the said [tenant for 
life], with his consent in writing, and, after his death, 
during the minority of any son of the said intended mar- 
riage, who, if of full age, would for the time being be en- 
titled to the possession or the: receipt of the rents and 
profits of the said premises hereinbefore expressed to be 
granted [or appointed, &c., as the case may be], or any 
part thereof, at the discretion of them the said [trustees'], 
- or of the survivor of them, or Of the executors <Nr a&au»^ 
'Stratorrof such survivor^ to sell or exchange for other ma- 
nors, lands, or her^ditapiepts in Engird pr Wales, all or any 
of tli^ said premises hereinU«fi>re expressed to be g««te* 
* [at app<»nted, &Cr, as the eetse may ie\ and, upon any such 
exchange, to give or receive any money for equality of 
Mode of sale or exchange. And it is hereby agreed and declared, that 
^ *** any such sale as aforesaid may be made eijher by public 

auction or private contract, and that the said [trustees]j'fisa!dt 
-the survivor of them, and the executors <» administrfttorsmf 
-«U€h survivor^ shall have fiill power to insert any such spe- 
cial or other stipulations either as to title, or evidence of 
title, or otherwise, in any conditions of sale or contract for 
sale or exchange of the said premises, or any part thereof, 
as they or he shall think fit, and to buy in or rescind any 
contract for sale of the said same premises, or any part 
thereof, and to re-sell the same, without being responsible 
Power to re- for any loss which may be occasioned thereby. And it is 
de^re new** HEREBY agreed and declared, that, for effectuating any such 
ii8es;toeffecta- sale or exchange, it shall be lawful for the s^iA-^tmstes^^ 
^chlS^"' *nd the survivor of them, and the executors or admimstra- 

tors of such survivor, with such consent or -at ^udt-^iscse* 



(a) The provisions for the receipt and application of the money 
received on an equality of partitions, are incorporated with those 
relating to the money received in a sale or exchange. - 



I J 



/ REAL E8TATB. 173 

-iio]ia««l![»'#8ai€l)b7 any deed or deeds, to revoke and make power of 
void all or any of the uses, trusts, powers, and provisoes b^Jhanob. 
hereinbefore limited and declared, or to be limited and de- 
dared under the powers hereinbefore contained, of jointur- 
ing or charging portions of or concerning the said premises, 
or any part or parts thereof, (but subject and without pre- 
judice to any mortgage or other disposition which may have 
been made under the trusts^ any of the terms of years here- 
inbofor e ^imttedi 4x -under the trusts of any term of jeass 
to be limited under the aforesaid powers of jointuring or 

^charging portioBfif, and to any lease or leases which may 
have been granted under any of the powers of leasing here- 
inbefore contained), and, by the same or any other deed or 
deeds, to limit, declare, direct, or appoint any use or uses, 
estate or estates, trust or trusts, of the said premises, or any 
part or parts thereof which shall be thought necessary or 
expedient to effectuate such sale or exchange. And it is Tnuts of money 
HEREBY agreed and declared, that the said [trusteei]^ and ^g^iJ^duT 
the survivor of them, and the executors or administrators changes, 
of such survivor, shall receive all monies which may become 
payable upon any such {enfranchisement, partition (a)} 
sale or exchange as aforesaid, and with all convenient speed 
lay out and invest the same in the purchase of other ma- 
nors, lands, or hereditaments in England or Wales, for an 
estate or estates of inheritance in fee simple, or of lands 
of a leasehold, or copyhold, or customary tenure, conve- 
nient to be held therewith, or with any hereditaments for 
the time being, subject to the subsisting uses or trusts of 
these presents, yet so as that, during the life of the said 
[tenant for Ufe], every such purchase be made with his 
consent in writing. And it is hereby agreed and de- Directions to 
clared, that the said [trustees], and the survivor of them, purchased and 
and the heirs, executors, or administrators of such sur- taken in ex- 
vivor, shall settle and assure, or cause to be settled and 
assured, all such of the manors, lands, or hereditaments 
so to be purchased or taken [upon partition or (a)] in ex* 



(a) These words of course apply only where the settlement con- 
iains powen of enfranchisement and partition. 
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FOWSROF 

•ALB AMD 

BXOBAKOB. 



ProTision for 
the renewal of 
leaies. 



change as aforesaid, as shall be freehokb of inheritaBce, to 
the uses, upon and for the trusts, intents, and purposes, 
and with, under, and subject to the powen, pirovkoes, agxe^ 
meats, and declarations in and by these presents limited, 
expressed, and declared, or under the powers hereinbefore 
contained, of jointuring or charging portions to be limited, 
expressed, and declared of and concerning the said heare* 
ditaments and premises hereinbefore expressed to be grant* 
ed [or appointed, &c*, iu the cam may be\y or as near 
thereto as the deaths of parties and other intervening acd* 
dents will admit of, but not so as to incarease or multiply 
charges ; And shall settle and assure, or cause to be set- 
tled and assured, all such of the said manors, lands, or 
hereditaments so to be purchased or taken [upon parti^n 
or] in exchange as aforesaid, as shall be of leasdk^ or 
eopyfaold, or customary tenure, upon and for such trusts, 
intents, and puj^oaes, and widi, under, sad subject to 
sudi powers, provisoes, agreements, and dedarations as 
shall or may correspond with and be similar to the uses, 
trusts, intents, and purposes, powers, provisoes, agreemenlSi 
and dechurations in and by these presents limited, ej^Nress- 
ed, and ckclared, *or, under the said powers iif jointuring 
or charging portions, to be limited, expressed, and de- 
ckred of and concerning the said hereditaments and pre- 
mises hereinbefore expressed to be gramted [or appointed, 
&c.. Of the eaee ma^ be"], or as near thereto as the different 
tenure aad quality of the premises, and the mles of law and 
equity, and the deaths of parties and other intervening ac- 
cidents, will admit, but not so as to increase or multijdy 
charges, and so that, if any of the lands piffohased shall be 
held by lease or leases for years, die aame shi^ not vest ab« 
sditttely in any son of the said intended marriage who>shaU 
not attain the age of twenty-one years, but, on t^e decease 
of ai^ such son being tenant in tail male und^ or by virtue 
of these presents, shall go, devolve, and remain in the same 
manner as if they had been freeholds of inheritanoe, and 
had been settled accordingly. And it is hereby agreed 
and declared, that if any of £he lands purchased or taken 
in exchange as aforesaid shall be held {or a lease or leases, 
or a grant or grants for lives, or for ye«as, p[rof>er proidr 
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sibhs shall be inserted in the settlement hereinbefore di- power of 
rected to be made thereof, for renewing such leases or ^xchangb. 
grants firom time to tiineias occasion shall require, and that 
thb Snesi feec^ and expenses of such r^iewals shall from 
time to tim^ be defrayed by and out of the premises so to 
be purchased or taken in exchange, and of which smk, re- 
newals are io b^ made respectiyely» so and in such maimer 
that the several persons beneficially entitled to the same 
shall contribute to tlie expense of such renewals in the 
proportions in which, according to the rules of courts of 
equity^ they woirid be bound to contribute : Proyiixed al« Power for the 
WAYS) and it is hereby agreed and declared, that^ subject ^aiM money bj 
and witlfout prejudice to, and so that the equities or ob« mortgage. 
ligations oi the persons ckiming toider these presents, as 
to defraying the fines and expenses of such renewid of 
leases 6r grants as afoiesaid, shall not thereby be changed 
or alteted^ it shall be kwftil for the said [trttsteag]^ or the 
survivor of thein^ or the executors or administrators of such 
survivor, by and out of the monies to arise from any such 
Sale {or enfranchisement], <Hr to be received for equality of 
exchange [or partition] as aforesaid, to pay any money 
which, bpon any exchange [or partition] made in exercise 
of the aforesaid power in that behalf, shall or may be pay- 
able by the trustees or trustee for t^e time being acting in 
the exercise of the sbme powe^ for equality of exchtage 
[or partitioib], or which may be required for the renewal of 
any such leas^ as ctforesaid, And also to raise any money 
agf etd to he paid by the said trustees or tnista; for equality 
of exchaihge [or partition], or which may be required for 
the renewal of any isuoh lease or grant as aforesaid, by 
mortgnge of the hereditaments to be received in exduu^ 
J[or isipon partition] or taken by renewal as aforesaid, or of 
any other hereditaments for the time being subject to the 
^en subsisting uses or trusts of these presents, and to 
make all su<^ asppointments, assignments, siirrenders, and 
sothear assunmeeB, and do all such otiier acts as shall be ne- 
isessafy or expedient for effectuating any such mortgage or 
ln6rtgag'e8, A«d no mortgagee advancing mon^ upon 
'i^y mortgage purporting to be made under this power, 
•^httU be bound to see that such money is wanted, or that 



176 



FORMS IN SETTLEMENTS. 



POWER OF 

SAL! AND 

BXCHANGK. 

Power for the 
truftees to 
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Power to in- 
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purchase of 
lands or other- 
wise applied. 



The interest of 
the fdnds to go 
as the rents of 
the lands would 
go if purchased. 



Trustees re- 
ceipts to be 
valid dis- 
charges. 



no more than is wanted is raised ; P&oyided also, and it 
is hereby agreed and declared, that it shall be lawful for the 
said [trusteed], and the survivor of them, and the executors 
or administrators of such survivor, upon the request of the 
said {tenant for life]^ during his life, and, after his decease, 
at their or his own discretion, to apply any money to arise 
by any such sale [enfranchisement, partition] or exchange as 
aforesaid, in or towards paying off or discharging any mort- 
gage, or other charge or incumbrance for the time being 
affecting all or any of the hereditaments then subject to 
the then subsisting uses or trusts of these presents, but 
without changing or altering the equities or obligations of 
the parties claiming under these presents, as to defraying 
the fines and expenses of such renewals of leases or grants 
as aforesaid. And it is hereby agreed and declared, that, 
until the money to arise by every or any such sale [en- 
franchisement, partition] or exchange as aforesaid shall be 
disposed of as hereinbefore directed, it shaU be lawful for 
the said [trt^tees], and the survivor of them, and the execu- 
tors or administrators of such survivor, with the consent of 
the said [tenant for Ufe'\f during his life, and, after his death, 
at the discretion of such trustees or trustee for the time 
being, to place out such money, or any part thereof, in their 
or his names or name, in or upon any of the parliamentary 
stocks or public funds of Great Britain, or upon govern- 
ment or real securities in England, Wales, or Ireland, and 
to alter, v^ry, or transpose the said stocks, funds, and se- 
curities. And it is hereby agreed and declared, that the 
interest, dividends, and annual produce of such stocks, funds, 
and securities, shall be paid and applied to such person or 
persons, for such intents and purposes, and in such maimer 
as the rents and profits of the hereditaments to be purchased 
therewith as aforesaid would be payable or applicable, in 
case such purchase or purchases and settlement as afore- 
said were then actually made: Provided always, and it is 
hereby agreed and declared, that the receipt or receipts in 
writing of the said [trustees'], or the survivor of them, or 
the executors or administrators of such survivor, or of the 
trustees or trustee for the time being, acting or entitled to 
act in the execution of the aforesaid powers of [enfran- 
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chisementj partition] sale and exchange^ for any money 
which may become payable for the [enfranchisement or] 
purchase of any hereditaments which may be [enfranchised 
or] sold imder the said powers of [enfranchisement or] 
sale, or for equality of [partition or] exchange, as afore- 
said, or for any money which may be advanced by any 
mortgagee or mortgagees upon any mortgage purporting to 
be made under the power hereinbefore contained of raising 
money by mortgage, or for any other money which may be 
paid to the said [trtistees]^ or the survivor of them, or the 
executors or administrators of such survivor, under or by 
virtue of these presents, or in the execution of any of the 
trusts or powers hereof, shall effectually discharge the per- 
son or persons paying such money from the same, and from 
being bound to see to the application or being answerable 
for the mis-application or non-application thereof. 



POWER OF 

SALE AND 

EXCHANGE. 



XXIII. Tgt the use of the said [trustees], and their 
heirs, according to the custom or customs of the manor or 
manors of which the same respectively are holden, and at 
and under the rents, fines, heriots. suits, and services there- 
fore respectively due and of right accustomed, Upon and 
FOR such trusts, intents, and purposes, and with, under, and 
subject to such powers, provisoes, and declarations as shall 
as nearly correspond with, and be similar to the uses, trusts, 
intents, purposes, powers, provisoes, agreements, and de- 
clarations hereinbefore limited and declared of and con- 
cerning the said hereditaments and premises hereinbefore 
expressed to be granted [or appointed, &c., as the case 
may be], as the different tenure and quality of the pre- 
mises, and the rules of law and equity, will permit, but 
not so as to increase or multiply charges. 



TRUSTS OF 
COPYHOLDS TO 

CORRESPOND 
WITH USES OF 

FREEHOLDS. 



XXIV. Upon trust that they the said [trustees], 
and the survivor of them, and the executors or admini- 
strators of such survivor, shall, by and out of the rents and 
profits of the same hereditaments and premises, pay the 
rents and annual sums reserved in and by the leases thereof 
respectively, and observe and perform the covenants, con- 
ditions, and agreements in the said leases respectively con- 

N 
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HOLDS. 
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tainedi and on the part of the several lessees, or their re- 
spective executors, administrators, or assigns, to be observed 
and performed ; And, subject thereto, shall hold the same 
premises upon and for such trusts, intents, and. purposes, 
and with, under, and subject to such powers, provisoes, 
agreements, and declarations, as shall as nearly correspond 
with, and be similar to the uses, trusts, intents, purposes, 
powers, provisoes, agreements, and declarations hereinbe- 
fore limited and declared of and concerning the said here- 
ditaments and premises hereinbefore expressed to be granted 
[or appointed, &c., as the case may &«], as the different 
tenure and quality of the premises, and the rules of law and 
equity, will permit, but not so as to increase or multiply 
charges : And so, nevertheless, that such of the said lease- 
hold hereditaments and premises as are held for a lease for 
years, shall not vest absolutely in any person hereby made 
tenant in tail [male] by purchase of the said hereditaments 
and premises hereinbefore expressed to be granted [or 
appointed, &c., as the case may &e], unless such person shall 
attain the age of twenty-one years, but, on his death under 
that age, shall go, devolve, and remain in the same man- 
ner as if they had been freeholds of inheritance, and in- 
cluded in the grant and limitations hereinbefore contained. 



TRVSTS FOR 

RENEWAL OF 

LEASES AND 

ORANTS FOR 

LIVES OR 

TEARS. 



XXY. And it is hereby agreed and declared, that the 
said [trustees], and the survivor of them, and the heirs, exe- 
cutors, or administrators respectively of such survivor, shall, 
from time to time, as occasion shall require, in the ordinary 
course of renewal, use their and his best endeavours to 
obtain, on the accustomed reasonable terms, a renewed lease 
or leases, grant or grants, for lives or years, of such of 
the said leasehold or copyhold premises as are held for a 
lease or leases, grant or grants, for lives or years, ordinarily 
renewable, and shall from time to time make and do all 
such surrenders and other things as shall be expedient for 
obtaining such renewals ; And that the fines and expenses 
of such renewals shall from time to time be defrayed by 
and out of the premises of which such renewals are to be 
obtained respectively, in such manner that the several per«^ 
sons beneficially entitled to the same under or by virtue of 
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these presented shall contribute to such fines and expenses trusts for 
in the proportions in which, according to the rules of ^^^a^s^vb 
courts of equity, they would be bound to contribute, grants for 
Provided always, and it is hereby agreed and declared, ^ears.* 
that it shall be lawful for the said [trtistees], and the Trustees may 
survivor of them, and the executors or administrators raise fines for 

renewal liv 

of such survivor, to raise any money which shall be required mortgage. 
for any such renewal as aforesaid, by mortgage of the here- 
ditaments taken by renewal, or of any other hereditaments 
for the time being subject to the subsisting uses or trusts 
of these presents, and to make and do all such acts and 
assurances as shall be expedient for effectuating any such 
mortgage; And no mortgagee advancing money upon mort- 
gage purporting to be made under this power shall be bound 
to see that such money is wanted, or that no more than is 
wanted is raised. Provided nevertheless, that the pro- 
portions in which such fines and expenses are to be ulti- 
mately borne by the persons beneficially entitled shall not 
be altered by the money for that purpose being in the first 
instance raised by mortgage. 



Sect. III. 
trustee clauses. 

I. Provided always, and it is hereby agreed and de- for one set 
clared, that if the said trustees hereby constituted, or any (a), 

[if two trustees only, say either instead of any] of them, or 
any trustee or trustees appointed as hereinafter provided, 
shall die, or be abroad, or desire to be discharged, or refuse 
or become incapable to act, then, and in every such case, 

it shall be lawful for the said and [persons 

beneficially interested, generally husband and wife], or the 



(a) This is the power in ordinary use for common settlements of 
personal estate. 

n2 
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survivor of them, and, after the death of such survivor, for 
the surviving or continuing trustees or trustee for the time 
being, (and for this purpose refusing or retiring trustees 
shall, if willing to act in the execution of this power, be 
considered continuing trustees), or for the acting exe- 
cutors or administrators of the last surviving or continuing 
trustee, to appoint a new trustee or new trustees, in the 
place of the trustee or trustees so dying, or being abroad, or 
desiring to be discharged, or refusing or becoming incapable 
to act as aforesaid; And that, upon every such appoint- 
ment, all the estates, monies, stocks, funds, and securities (if 
any (a)) then vested in the trustees or trustee for the time 
being, or in the heirs, executors, or administrators of the last 
surviving or continuing trustee, shall be so conveyed, assign- 
ed, and transferred, that the same may be vested in the sur- 
viving or continuing trustee [or trustees (5)], jointly withsuch 
new trustee [or trustees (6)] or in suck new trustee or trus- 
tees solely, as the case may require^ And that every trus- 
^ tee so appointed as aforesaid may, either before or after the 
said trust premises (if any) shall have been so vested as afore- 
said, act or assist in the execution of the trusts and powers 
of these presents as fully and effectually, to all intents and 
purposes, as if he had been hereby constituted a trustee. 
Trustees' in- PROVIDED ALWAYS, and it is hereby agreed and declared, 
demnity clause. ^^^^ ^^^ trustees or trustee for the time being of these pre- 
sents shall be respectively chargeable only for such monies, 
stocks, funds, and securities as they shall respectively actu- 
ally receive, notwithstanding their respectively signing any 
receipt for the sake of conformity, and shall be answerable 
and accountable only for their own acts, receipts, neglects, 
or defaults, and not for those of each other, nor for any 
banker, broker, or other person v^th whom any trust monies 
or securities may be deposited, nor for the insufficiency or 
deficiency of any stocks, funds, or securities, nor for any 



(a) The words ** if any " apply to those settlements in which it 
is possible that the trustees may be merely donees of powers, and 
have no estates or property in them. 

(b) These words will be omitted if there are only two trustees. 
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other loss, unless the same shall happen through their own for one set 
wilful default respectively. And also that it shall be law- Q'^ trdstees. 
ful for the said trustees or trustee for the time being 
to reimburse themselves and himself, or pay and dis- 
charge out of the trust premises all expenses incurred in 
or about the execution of the trusts or powers of these 
presentsT] 

II. Provided always, and it is hereby agreed and »or two or 
declared, that, if the said several trustees hereby constituted, trustees. 
or any of them, or any trustee or trustees appointed as 
hereinafter provided, shall die, or be abroad, or desire to 
be discharged, or refuse or become incapable to act, then, 

and in every such case, it shall be lawful for the said 

and \_partie8 beneficially interested, usually husband 

and wife'], or the survivor of them, and, after the death of 
such survivor, for the surviving or continuing trustees or 
trustee of the same premises respectively, (and for this pur- 
pose refusing or retiring trustees shall, if wUling to act in 
the execution of this power, be considered continuing 
trustees), or for the acting executors or administrators of the 
last surviving or continuing trustee of the same premises 
respectively, to appoint a new trustee or new trustees in the 
place of the trustee or trustees so dying, or being abroad, or 
desiring to be discharged, or refusing or becoming incapable 
to act as aforesaid; And that, upon every such appointment, 
all the estates, monies, stocks, funds, and securities (if any (a)) 
then vested in the trustee or trustees so being abroad, or 
desiring to be discharged, or refusing or becoming incapable 
to act as aforesaid, either solely or jointly with the other 
trustee or trustees of the same respectively, or in the sur^ 
viving trustee or trustees of the same respectively, or in the 
heirs, executors, or administrators of the last surviving 
trustee of the same respectively, (as the case may be), shall 
be so conveyed, assigned, and transferred, that the same 



(a) The words ** if any " apply to those cases in which the trustees 
may he merely donees of powers, and have no estates or property in 
them. 
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FOR TWO 0& may be vested in the surviving or continuing trustee [or 
or TRusTuV trustees (a)] of the same respectively, jointly mth such new 

trustee [or trustees (a)], or in such new trustee or trustees 
solely, as the case may require. And that every trustee 
so appointed as aforesaid may, either before or after the said 
trust premises (if any) shall have been so vested as aforesaid, 
act or assist in the execution of the trusts and powers in re^ 
spect of which he shall be so appointed trustee, as fully and 
effectually, to all intents and purposes, as if he had been 
Tnifltees* in- hereby constituted a trustee. Provided always, and it 

is hereby agreed and declared, that the several trustees 
for the time being of these presents shaU be respectively 
chargeable only for such monies, stocks, ftinds, and secu- 
rities as they shall respectively actually receive, notwith- 
standing their signing any receipt for the sake of con- 
formity, and shall be answerable and accountable only 
for their own acts, receipts, neglects, and defaults, and 
not for those of each other, nor for any banker, broker, 
or other person with whom any trust monies or securities 
may be deposited, nor for the insufficiency or deficiency of 
any stocks, funds, or securities, nor for any other loss, 
unless the same shall happen through their own wilfiil de- 
fault respectively. And also, that it shall be lawful for 
the said several trustees for the time being to reimburse 
themselves respectively, or pay and discharge out of the 
trust premises all expenses incurred in or about the execu- 
tion of the trusts or powers of these presents. 



(a) These words will be omitted if there are only two trustees in 
each set. 
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Sect. I. . 

FORMS IN WILLS OF PERSONAL ESTATE (a). 

I. I GIYS AND DEVISE all the manors^ messuages^ lands, ^enkral 
hereditameDts. and real estate, of every tenure, of or to ^*^*®* of 

' . . REAL ESTATE 

which I am^ or at my death shall be,^ seised or entitled at in trust fob 

law or in equity, or of which I have, or at my death shall ^^^:^ 

have, power to dispose by will, (except what I otherwise 
dispose of by this my will or any codicil hereto). Unto and 
TO THE USE of [trttstees], their heirs, executors, and admi- 
nistrators respectively, according to the nature thereof re- 
spectively; Upon trust that they the said [trustees] , or 
the survivors or survivor of them, or the heirs, executors, 
oradministratorsrespectively of such survivor, shall, as soon 
as conveniently may be after my death, sell the same, either 
entirely and altogether or in parcels, and either by public 
auction or private contract, with power to buy in and to 
rescind any contract for sale of the said premises, or any 
part thereof, and to re-sell the same, without being answer- 
able for any loss which may happen thereby, and also with 
power to insert any special or other stipulations in any 
contract for or conditions of sale, either as to title or evi- 
dence of title, or otherwise^ and with power to execute, 
make, and do all such conveyances, surrenders, assurances, 
and things, for effectuating any such sale as aforesaid, as 
may be necessary or expedient. 



(a) Under this expression is included real estate by the will 
directed to be converted into personalty. 
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II. I GIVE AND BEQUEATH all the mofiej, securities for 
money, goods, chattels, credits, and personal estate, of or 
to which I am, or at my death shall be, possessed or enti- 
tled, either at law or in equity, or of which I have, or at 
my death shall have, power to dispose by will, (except 
chattels real included in the devise of real estate herein- 
before contained, and except what else I otherwise dispose 
of by this my will or any codicil hereto). Unto the said 
[trustees'], their executors and administrators ; Upon trust 
that they the said [trustees'], or the survivors or survivor of 
them, or the executors or administrators of such survivor, 
shall, as soon as conveniently may be after my death, call 
in, sell, and convert into money such parts thereof as shall 
not consist of money. 



TRUSTS ov 

PRODUCE OF 

SALE AND 

CONVERSION 

OF REAL AND 

PERjSONAL 

ESTATE. 



III. And I HEREBY DECLARE, that the said [trustees], 
and the survivors and survivor of them, and the heirs, ex- 
ecutors, and administrators respectively of such survivor, 
shall, by and out of the monies to arise from the sale of the 
said real estate hereinbefore devised in trust for sale, and 
from the calling in, sale, and conversion into money of such 
parts of the said personal estate hereinbefore bequeathed as 
shall not consist of money, and by and out of the ready 
money of which I shall be possessed at my death, pay 
my funeral and testamentary expenses and debts, and the 
legacies bequeathed by this my will or any codicil thereto, 
and shall invest the residue of the same monies, in the 
names or name of them the said [trustees], or the sur- 
vivors or survivor of them, or the executors or administra- 
tors of such survivor, in or upon any of the parliamentary 
stocks or public funds of Great Britain, or at interest upon 
government or real securities in England, Wales, or Ire- 
land (a), and that they or he shall have power, from time to 
time or at any time, to alter, vary, or transpose such stocks, 
funds, or securities into or for others of the same or a Hke 
nature, at their or his discretion. 



TRUST FOR IV. In TRUST for all or sutjh one or more exclusively of 



(a) See a more ample power of inyestm^nt, supra, p. 130. 
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the others or other of my children living at my deaths at tbstator's 
such age or time^ or respective ages or times, if more than ^"^^gHAw.* 
one in such shares, and with such future and executory or appoint, &c. 
other trusts for the benefit of the said children, or some or 
one of them, v^ith such provisions for their maintenance, 
education, or advancement, either at the discretion of the 
trustees or trustee for the time being of this my will, or of 
any other persons or person, and upon such conditions, with 
such restrictions, and in such manner as my said wife shall, 
whether covert or sole, by any deed or deeds, or writing or 
writings, sealed and delivered, with or without power of re- 
vocation and new appointment, or by will or codicil, or 
writing in the nature of or purporting to be a will or codicil, 
from time to time or at any time appoint. And in de- 
fault of and until such appointment, and so far as no 
such appointment shall extend. In trust for all or any of my 
children living at my death, who being sons or a son shall 
attain the age of twenty-one years, or being daughters or a 
dai^hter shall attain that age or marry under that age^ and 
if more than one, in equal shares. 



V. Provided always, and I hereby declare, that no 
child taking any part of the said trust monies, stocks, funds, 
or securities, under or by virtue of any appointment in 
pursuance of the power or authority lastly hereinbefore 
contained, shall have or be entitled to any further or other 
share of or in that part of the said trust monies, stocks, 
funds, and securities of which no such appointment shall 
have been made as aforesaid, without bringing his or her 
appointed share into hotchpot and accounting for the same 
accordingly. 

VI. Provided always, and I hereby declare, that it 
shall be lawful for the said [trustees], and the survivors 
and survivor of them, and the executors or administrators 
of such survivor, at any time or times after the death of my 
said vrife, or in her lifetime with her consent in writing, to 
raise any part or parts of the then expectant or presumptive 
or vested share of any child under the trusts hereinbefore 
declared, not exceeding in the whole one half part of his or 
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ADYAMOK* her said then expectant or presumptive or rested share, and 
MBWT CLAUBB. ^ p^y ^j. apply thc sauie for his or her preferment, ad- 
vancement, or benefit, as they the said trustees or trustee 
for the time being shall think fit. 



MAINTBNANCE 
CLAUSE. 



VII. And I HEREBY declare, that the said [trustees], 
and the survivors and survivor of them, and the executors 
or administrators of such survivor, shall, after the death of 
my said wife, pay and apply the whole, or such part as they 
the said trustees or trustee for the time being shall think 
fit, of the interest, dividends, and annual produce of the 
share to which any child shall for the time being be entitled 
under the trusts hereinbefore declared, for or towards his or 
her maintenance or education until his or her said then 
expectant share shall become vested and payable; And that 
the said trustees or trustee for the time being may either 
themselves or himself so pay or apply the same, or may pay 
the same to the guardian or guardians of such child for the 
purpose aforesaid, without seeing to the application thereof. 



ACCUMULA- 
TION 
CLAUSE (a). 



YIII. And shall, during such suspense of absolute vest- 
ing as aforesaid, accumulate all the residue (if any) of the 
same interest, dividends, and annual produce in the way of 
compound interest, by investing the same and all the result- 
ing income and produce thereof from time to time in or 
upon any such stocks, funds, or securities as are herein- 
before mentioned, for the benefit of the person or persons 
who, under the trusts herein contained, shall become entitled 
to the principal fund from which the same respectively 
shall have proceeded, with power for the said trustees or 
trustee for the time being to resort to the accumulation of 
any preceding year or years, and to apply the same for or 
towards the maintenance or education of the child for the 
time being presumptively entitled to the same, in the same 
manner as such accumulations might have been applied in 



(a) This clause follows the last (the maintenance clause), and must 
be read in connexion with it. 
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case they had been interest, dividends, or annual produce 
arising from the original trust fund in the year in which 
the same shaU be so applied. 

IX. Provided always, and I hereby declare, that it 
shall be lawful for the said [trustees'], and the survivors and 
survivor of them, and the heirs of such survivor, at any 
time or times before all the said hereditaments and pre- 
mises hereinbefore devised in trust for sale shall be sold, to 
demise or lease all or any part of the same hereditaments 
and premises, for any term or terms of years not exceed* 
ing twenty-one years, to take effect in possession, so as 
there be reserved the best yearly rent or rents to be inci- 
dent to the immediate reversion that can be reasonably 
gotten, without taking anything in the nature of a fine, 
premium, or foregift, and so as there be contained in every 
such demise or lease a condition of re-entry for non-pay- 
ment of the rent or rents thereby reserved, and so as the 
lessee or lessees do execute a counterpart thereof, and be 
not thereby made dispunishable for waste (a). 



ACCUMULA- 
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X. And I HEREBY declare, that, until all the said here- rents and 
ditaments and premises hereinbefore devised in trust for beal'^"s\'ate 
sale shall have been sold, the said [trustees], and the sur- until sale to 
vivors and survivor of them, and the heirs, executors, or ad- 
ministrators respectively of such survivor, shall pay or apply 
the rents and profits of the same premises, or of so much 
thereof as for the time being shall not have been sold, (after 
piEtyment thereout of all rates, taxes, payments for insurance 
against loss by fire, costs of repairs, and other outgoings 
which any tenant or other person shall not be liable to pay), 
to the person or persons, for the purposes and in the manner, 
to whom and for and in which the interest, dividends, and 
annual produce of the monies to arise from such sale, or of 
the stocks^ funds, and securities in or upon which the same 



(a) If powers to grant leases for mining or building purposes are 
needed, they can be easily adapted from those in the next section 
{infra^ pp. 203, 204) by a comparison with this form. 
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msNTs AND monies are hereinbefore directed to be invested, would be 
miAL' BSTATB P^J*^^® ^^ appKcdble under the trusts herein contained, if 
UNTIL SALB TO tho salc aud investment aforesaid were then actually made. 

BB APPLIBD 
AS THB IN- 

coMB OF THB XI. I GivB, dcvisc, and bequeath all the estates which at 

iioNiBs/ my death shall be vested in me upon any trusts or by way 

" of mortgage, and of which I shall at my death have power to 

TRUST AND dlsposo by will, Unto [trustees] ^ their heirs, executors^ and 
administrators respectively, according to the nature thereof 
respectively; Upon the trusts, and subject to the equity 
of redemption, which at my death shall be subsisting or ca- 
pable of taking effect therein respectively, but so that the 
money secured on such mortgages be taken as part of my 
personal estate. 

APPoiNTMBNT XII. And I HEREBY appoint my said wife and the said 
ouAR^DiANs. [^*^*^^^*] guardians of my infant children during their re- 
spective minorities. 

APPOINTMBNT XIII. And I HEREBY appoint the said [executors'] 
oFBXBcuTOBs. exccutors of this my will, and authorise and empower the 

acting executors or executor for the time being of this my 
will to pay and satisfy any debts owing or claimed to be 
owing by or from me or my estate, and any liabilities to 
which I or my estate may be subject, or may be alleged to 
be subject, upon any evidence they or he shall think proper, 
and to accept any composition or any security, real or per- 
sonal, for any debt or debts owing to me or my estate, and 
to allow such time for the payment of any such debt or 
composition for a debt (either with or without taking se- 
curity for the same) as to my said executors or executor 
shall seem reasonable, and also to compromise and com- 
pound, or submit to arbitration, and settle all debts, ac- 
counts, transactions, matters, and things which shall be 
owing or claimed to be owing from or to me or my estate, or 
be depending or arise between me or my said executors or 
executor, and any other person or persons, and generally to 
act in relation to the premises in such manner as they or he 
shall think expedient, without being liable for any loss which 
may be occasioned thereby. 
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XIV. And I hereby declare, that the receipt or receipts 
in writing of the said [trustees] , or the survivors or sur- 
vivor of them, or the heirs, executors, or administrators of 
such survivor, or of the trustees or trustee for the time being 
acting in the execution of the trusts of this my will, for the 
purchase-money of any property hereby directed or author- 
ised to be sold, and for any other monies, stocks, funds, or 
securities paid or transferred to them or him, under or by 
virtue of this my will, or in the execution of any of the 
trusts hereof, shall eflfectually discharge the person or per- 
sons paying or transferring such stocks, funds, or securities 
from the same, and from being bound to see to the appli- 
cation or being answerable for the mis-application or non- 
application thereof. 
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I. To THE USB and intent that my said wife and her as- 
signs may, during her life, receive and take the yearly 
rent-charge of £ , to be charged upon and yearly pay- 
able out of the same hereditaments and premises, by equal 
half-yearly payments, clear of all deductions and abate- 
ments whatsoever ; the first half-yearly payment thereof to 
be made at the end of six calendar months next after my 
death, if my said wife shall then be living. And to this 
FURTHER USB AND INTENT, that, if the said rent-charge, 
or any part thereof, shall at any time be unpaid for twenty- 
one days after any of the times hereinbefore appointed for 
payment thereof, then and so often it shall be lawful for 
my said wife and her assigns to enter into and distrain 
upon the said premises hereinbefore charged therewith, or 
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LIMITATION any part thereof, and to dispose according to law of the 
J^ r«- Tr« distress or distresses then and there found, to the intent 

CHABOB TO . !• 

TBSTAToa's that thereby or otherwise the said yearly rent<;harge of 

po^BRoiNBw. ^ 9 ^^^ every part thereof so unpaid, and all costs and 

TBB8SAND exDcuses incurred by the non-payment thereof, shall be 

BNTRT AND ^ *' 

or A TBBM TO fully paid and satisfied. And to this further use and 

INTENT, that, if the said yearly rent-charge of £ , or 

any part thereof, shall at any time be unpaid for forty days 
next after any of the times hereby appointed for payment 
thereof, then and so often (although there shall not have 
been any legal demand made thereof) it shall be lawful for 
my said wife and her assigns to enter into and upon and to 
hold the said premises hereinbefore charged therewith, or 
any part thereof, and to take the rents and profits thereof 
until she and they shall therewith and thereby, or otherwise, 
be fiilly paid and satisfied the same yearly rent-charge, and 
the arrears thereof, due at the time of such entry, or after- 
wards to become due during her or their being in posses- 
sion of the same premises, together with all costs and ex- 
penses which she or they shall sustain by reason of the non- 
payment thereof; And such possession, when taken, to be 
without impeachment of waste, and, subject and charged 
as hereinbefore is mentioned. To the use of the said [trus- 
tees]^ their executors, administrators, and assigns, for the 

term of years, to commence from my death, without 

impeachment of waste, upon and for the trusts, intents, and 
purposes, and with, under, and subject to the powers, pro- 
visoes, and declarations hereinafter expressed, declared, and 
contained of and concerning the same; And, from and after 
the determination of the said term of — years, and in 
the meantime subject thereto, and to the trusts thereof. To 
the use &c. 

TRUSTS OF II. And I DO herebv declare my will to be, that th6 
curingmntI said hereditaments and premises are hereby limited to the 
CHARGES AND said [trustees] , their executors, administrators, and assigns, 

^THEREON, for the said term of years, Upon trust that the said 

WITH PROVISO [trustees] , or the survivor of them: or the executors or ad- 

FOR CESSER. . 

ministrators of such survivor, shall permit the person or 
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persons for the time being entitled in reversion imme- trusts of 
diately expectant on the same term to receive the rents cw^/ ^ntI 
and profits of the same premises until default shall be made charges and 

in payment of the said yearly rent-<;haTges of £ and thebbon, 

£— ^ — , or one of them^ or some part thereof respectively, ^""^ proviso 

at the times and in manner hereinbefore appointed for the — 

payment thereof respectively, or of some sum which shall 
be payable for legacy duty upon the said yearly rent- 
charges, or one of them. And if the said rent-charges, or 
either of them, or any part thereof respectively, shall at any 
time be unpaid for forty days after any of the times herein- 
before appointed for payment thereof respectively, then 
and so often shall, by and out of the rents and profits of 
the same premises, or by mortgage or demise thereof, or of 
any part thereof, for all or any part of the same term, or 
by more than one, or by all of the ways or means afore- 
said, or by any other reasonable ways or means, levy, raise, 

and pay the said yearly rent-charges of £ and £ , 

or such of them as. shall be unpaid as aforesaid, and all 
arrears thereof respectively then due, or which shall after- 
wards, during their or his continuance in possession, accrue 
of the same, and all costs, damages, and expenses which 
the said [annuitants], or either of them, or their or either 
of their executors, administrators, or assigns, or the said 
[trmtees], or either of them, their or either of their exe- 
cutors or administrators, shall respectively be put unto by 
reason of the non-payment thereof respectively, or the 
recovering or obtaining pajrment thereof respectively, or 
otherwise relating thereto. And if the legacy duty on the 
same rent*charges, or either of them, shall at any time not 
be duly paid by the person or persons for the time being 
entitied in reversion as aforesaid, then and so often the 
said trustees or trustee shall, by all or any of the ways or 
means aforesaid, or by any other reasonable ways or means, 
levy, raise, and pay such sum or sums as shall be required 
for legacy duty on the said rent-chains, or either of 
them, when and as the same shall be wanted, and all 
incidental costs, damages, and expenses as aforesaid, And 
SHALL pay the surplus (if any) of the monies to be raised 
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TRUSTS OF as aforesaid to the person or persons for the time being 

cumiNo^MNT- entitled in reversion immediately expectant upon the same 

CHAROB0 AND term to the said premises therein comprised ; And, subject 

THBBKON, ^^ ^^e trusts hereinbefore declared, shall permit the rents 

WITH PROVISO and profits of the same premises, or such part or parts 

VOR CKB8KR 

'- thereof as shall not for the time being be wanted for the 

purposes aforesaid, to be received by the person or persons 
for the time being entitled in reversion immediately ex- 
pectant upon the same term to the said premises therein 
ProTiio for comprised. Provided always, and I hereby declare my 
*****'^' will to be, that, when the trusts hereinbefore declared of 

the said term of years shall have been fully performed 

or satisfied, or become unnecessary or incapable of taking 
effect, the same term shall (subject and without prejudice 
to any disposition which shall have been made of the said 
premises comprised therein, or of any part thereof, in pur- 
suance of the trusts aforesaid) absolutely cease and deter- 
mine. 

DECLARATION III. pRovlDED ALWAYS, and I hereby declare my will 

AND^APPLicA- *° ^®* ^^^^* ^ ^^y person who, under or by virtue of this 
TioN OF RENTS my will, would (if this present proviso had not been herein 
MiNORiTjBs. inserted) for the time being be entitled to the possession 
or receipt of the rents and profits of the said hereditaments 
and premises hereinbefore devised in strict settlement as 
tenant for life, or as tenant in tail male, or in tail by pur- 
chase, shall be under the age of twenty-one years. Then, 
and in such case^ and so often as the same shall happen, 
the said [trusteesjy and the survivor of them, and the exe- 
cutors or administrators of such survivor, shall enter into 
the possession or receipt of the rents and profits of the same 
hereditaments and premises ; And shall, during the mi- 
nority of such tenant for life, or tenant in tail male, or in tail 
by purchase, continue such possession or receipt of rents and 
profits, and manage or superintend the management of the 
same hereditaments and premises, with full power to fell 
timber or cut underwood from time to time in the usual 
course for sale or for repairs or otherwise, and to erect, pull 
down, and repair houses and other buildings and erections. 
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and to drain or otherwise improve all or any of the said 
hereditaments and premises, and to insure houses, buildings, 
or other property against loss or damage by fire, and to 
make allowances to^ and arrangements with, tenants and 
others, and to accept surrenders of leases and tenancies, 
and generally to deal with the premises as they or he might 
do if they were the absolute owners thereof; And shall, 
from time to time during such minority, by and out of the 
rents and profits of the said hereditaments and premises, 
(including the produce of the sale of timber and underwood), 
pay and discharge the expenses incurred in or about such 
management, or in the exercise of any of the powers afore- 
said, or otherwise in respect of the premises, and all out- 
goings not payable by any tenant or other person, and keep 
down any annual sum which may, for the time being, be 
charged upon the same premises, or any part thereof, and 
the interest of any principal sum which may be charged 
by way of mortgage or otherwise upon the same pre- 
mises, or any part thereof, and apply any sum or sums 
which they or he shall think proper, according to the age 
of such minor, in or towards the maintenance or education 
of such minor. And invest the residue of such rents and 
-profits, in their or his names or name, in or upon any of the 
Parliamentary stocks or public funds of Great Britain, or 
at interest upon government or real securities in England, 
Wales, or Ireland, to be from time to time altered or varied 
if to them or him it shall seem meet, And accumulate the 
dividends, interest, and annual produce of the said stocks, 
funds, and securities in the way of compound interest, by 
from time to time similarly investing the same and all re- 
sulting income and produce thereof; And shall stand 
and be possessed of and interested in the said rents and 
profits, and the said original and accumulated stocks, funds, 
and securities, and the dividends, interest, and annual pro- 
duce thereof, upon the trusts following; (that is to say), if the 
tenant for life, or tenant in tail male, or in tail by purchase, 
during whose minority the said rents and profits shall have 
been accumulated as aforesaid, shall attain the age of 
twenty-one years, or shall die under that age leaving issue 

o 
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entitled or inheritable under the limitations hereinbefore 
contained^ Then upon truest (unless the interest of such 
tenant for life^ or tenant in tail male or in tail, shall have 
arisen and shall determine under the clauses next herein- 
after referred to (a) ) to pay, transfer, or assign the same to 
such tenant for life, or tenant in tail male or in tail, his 
or her executors or administrators, as personal estate ; But 
if such tenant for life, or tenant in tail male or in tail, shall 
die under the age of twenty-one years without leaving issue 
entitled or inheritable under the limitations hereinbefore 
contained, or if his or her interest in the said rents and 
profits shall have arisen under the clauses hereinbefore con- 
tained providing for the destination of the said rents and 
profits after the forfeiture of a tenant for life, and a va- 
cancy or contingency of issue of such tenant for life, and 
such interest shall determine by such issue coming into 
existence (a). Then, from and after the decease of such per- 
son, or the birth of such issue as aforesaid, upon and for 
the trusts, intents, and purposes, and with, under, and sub- 
ject to the powers^ provisoes, and declarations hereinafter 
declared and contained of and concerning the monies to 
arise from a sale in pursuance of the power of sale herein- 
after contained, and the stocks, funds, and securities in or 
upon which such monies are hereinafter authorized to be 
invested, and the dividends, interest, and annual produce 
thereof. 



TRUSTS OF 
TERM FOR 
RAISING POR- 
TIONS FOR 
YOUNGER 
CHILDREN OF 

TESTATOR, 

WITH USUAL 

CLAUSES AND 

PROVISO FOR 

CESSER. 



IV. And I HEREBY declare my will to be, that the said 
premises are hereby limited to the said [trustees], their 
executors, administrators, and assigns, for the eaid term of 
— years, Upon trust, that, if there shall be any child or 
children of my body living at my death, or bom in due time 
afterwards, (other than or besides the first or only son of my 
body, or any other son or sons of my body who before his or 
their respectively attaining the age of twenty-one years shall 



(a) The clauses intended are the shifting clauses. If there aie no 
shifting clauses^ the reference will, of course, be omitted. 
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become entitled, under or by virtue of this my will, to the said 
premises, for the first estate in tail [male]), then and in such 
case the said [trustees], or the survivor of tbem, or the exe- 
cutors or administrators of such survivor, shall, by mortgag- 
ing, selling, or otherwise disposing of the said premises, or any 
of them, for all or any part of the same term, or by and out 
of the rents and profits of the same premises, or any of them, 
or by more than one or by all of the ways or means afore- 
said, or by any other reasonable ways or means, levy and 
raise, for the portion or portions of such child or children as 
aforesaid, (other than or besides a first or only son or other 
son or sons so for the time becoming entitled as aforesaid), 
such sum as is hereinafter mentioned; (that is to say), If there 
sbaH be but one such child as aforesaid (other than or be- 
sides as aforesaid), the sum of £ to be paid to such child, 
being a son, at his age of twenty-one years, and being a 
daughter, at her age of twenty-one years or day of marriage, 
which shall first happen ; And if there shall be two such 
children as aforesaid, (other than or besides as aforesaid), and 
no more, then the sum of £ ; And if there shall be 
three such children as aforesaid, (other than or besides as 

aforesaid), and no more, then the sum of £ ; And if 

there shall be four or more such children as aforesaid, (other 

than or besides as aforesaid), then the sum of £ : The 

said sum of £ , £ , or £ , as the case may hap- 
pen, to be divided among the children entitled thereto re- 
spectively in equal shares, to be paid to them respectively, 
being a son or sons, at his or their age or respective ages of 
twenty-one years, and being a daughter or daughters, at her 
or their age or respective ages of twenty-one years, or day 
or respective days of marriage, which shall first happen. 
AuD UPON FURTHER TRUST, that they the said [trus- 
tees], and the survivor of them, and the executors or ad- 
ministrators of such survivor, shall, by and out of the rents 
and profits of the said premises comprised in the said term 
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(a) For the trasts of such a term where there is a tenant for life, 
see ante. Forms in Settlements, p. 153, No. XI. 
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powBR Of any person hereby made tenant for life or tenant in tail 
[male or In tail] by purchase, who shall^ or if of full age 
would, for the thne being be entitled to the possession or 
the receipt of the rents aind profits of the same premises 
at the discretion of them the said [trugiees], or of the snr- 
Tivor of them, or of the executors or administrators of such 
survivor, to enfranchise any tenements holden of any manor 
for the time being, subject to the then subsisting uses of 
this my will, with or without all or any of the commons, 
rights, liberties, or privileges appendant or appurtenant to, 
or held or enjoyed with, such tenements, and for such con^ 
anderation in money, either in gross or by way of rent, and 
with 9uch reservations, exceptions, and restrictions, (if any), 
as the said {trustees]^ or the 'suivivor of them, or the exe- 
cutors or administrators of such survivor, shall think rea- 
sonable, and thereupon by any deed or deeds absolutely 
to revoke the uses, trusts, powers, and provisoes which, 
under this my will, [or any exercise of the powers herein- 
before contained of jointuring or charging portions,] shall 
for the time being be subsisting or capable of taking effect 
in the freehold and inheritance of such tenements, (but 
subject and without prejudice to any mortgage or other dis- 
position which may have been made under the trusts of 
any term of years hereinbefore limited, [or under the trusts 
of any term of years, limited under the aforesaid powers of 
jointuring or charging portions,] and to any lease or leases 
granted under any of the powers of leasing hereinbefore 
contained), and by the same or any other deed or deeds to 
appoint, unto the copyhold or customary tenant or tenants 
of such tenements, and his or their heirs, or otherwise as he 
or they shall direct, the freehold and inheritance of the same 
tenements, either with or without all or any of the com- 
mons, rights, liberties, and privileges aforesaid. Ann I 
HEREBY BECtiARE, that all such yearly rents, or annual pay- 
ments, reservations, and privileges, (if any), as shall be re- 
served, granted, or made payable upon any enfranchisement 
under this present power, shall be so reserved, granted, or 
made payable, or so settled, that the same shall be re- 
ceived and enjoyed by the person or persons who, under 
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provided for in the proviso next hereinafter contained^ but trusts of 
shall not be considered or taken in account as part of the '"'***' '*** 

. , . . RAISING POR- 

sum raisable for a portion or portions under the trusts afore- tions for 

said in the event of such son not becoming entitled to a cmLDRBN* f 
portion under the same trusts, except in the case provided testator, 

for in the proviso next hereinafter contained : Provided clauses and 

ALWAYS, that no more than the sum of £ shall be proviso for 

CESSER. 

raisable for portions under the trusts hereinbefore declared, —: — 

and for the advancement, preferment, or benefit of sons, event not to be 
under the power for that purpose hereinbefore contained, ^^^^' 
so that, if by reason of any sum or sums having been raised 
for the advancement, preferment, or benefit of any son or 
sons, but for this present proviso more than the sum of 

£ would have been raisable for portions, and for the 

advancement, preferment, or benefit of such son or sons, so 

much of the sum raisable for such portions as shall form the 

excess shall absolutely sink into the estate and not be raised. 

Provided always, and I hereby declare my will to be, Sums advanced 

that if 1 shall in my lifetime give to or advance with ufetime'tobe 

any child, for whom a portion is intended to be hereby pro- ta^^en in part of 

vided as aforesaid, any sum or sums for or towards his or 

her advancement, preferment, or benefit, then and in every 

such case, unless I shall in writing direct the contrary, if 

such sum or sums shall be equal to or greater than the whole 

of the portion intended to be hereby provided for such child, 

the same shall be accounted in full satisfaction of the whole 

of such portion ; But if such sum or sums of money shall be 

less than such portion, the same shall be accounted as part 

of such portion, and such money only shall be raised under 

the trusts of the said term of years, for the portion 

or portions of the child or children to or with whom such 
sum or sums shall be given or advanced by me as afore- 
said, as together with such sum or sums of money will 
amount to and complete the sum of money intended to 
be hereby provided for such child or children as aforesaid, 

under the trusts of the said term of years. Pro- No sums to be 

VIDED ALWAYS, and I hereby declare my will to be, that po^o„^^ *g , 
the said [trriatees] , or the survivor of them, or the executors able, 
or administrators of such survivor, shall not mortgage, sell, 
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powxB OF for any one or more of the purposes aforesaid ; And 

LicBNSBs^To ^^^^ *° ^ ^^^ ^^^ which duruig the term mentioned 
C0PYH0LDEB8. in such Ucense shall be considered as the annual value 

for assessing the fines payable to the lord upon admission 
of any new tenant to any tenement which shall have been 
built on or improved^ or for the building on and improving 
of which such license shall be or shall have been granted^ so 
that the sum to be fixed shall not be less than the best an- 
nual rent which might at the date of such license be rea- 
sonably obtained on a demise of the premises therein men- 
tioned^ for the term mentioned in such license : Provided 
ALWAYS, that no fine, premium, or foregift shall be 
taken for the making or granting any such license, except 
the customary annual fine, (if any), for every year of the 
term mentioned in such license, and such fees as shall be 
usual or reasonable in that behalf; And that upon the grant 
of every such license there shall be saved and reserved to 
the lord of the manor all fines, heriots, rents, customs, and 
services due and to grow due in respect of the tenement 
in respect of which such license shall be granted, and that 
every such license shall be entered on the court-rolls or 
court books of the manor* 

powsB OF XII. Provided always, and I hereby declare my will 
PARTITION. ^^ -^^^ ^j^^^ .^ gj^^jj j^^ lawful for the said [trtuttees] ^and the 

survivor of them, and the executors or administrators of 
such survivor, during the life of any person hereby made 
tenant for life, who shall, under this my wiU, be for the 
time being entitled to the possession or the receipt of the 
rents and profits of the said hereditaments and premises 
hereinbefore devised in strict settlement, with his consent 
in writing if he shall be of full age, and also during the 
minority of any person hereby made tenant for life or tenant 
in tail [male or in tail] by purchase, who shall, or if of full 
age would, for the time being, be entitled to the possession 
or to the receipt of the rents and profits of the same pre- 
mises, or any part thereof, at the discretion of them the said 
[trustees] f or of the survivor of them, or of the executors or 
administrators of such survivor, to concur with the perison or 
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persons for the time being seised of or entitled to any undi- 
vided share or shares of and in any hereditaments of which 
an undivided share or shares is or are hereinbefore devised 
in making a partition of the same hereditaments or any part 
thereof^ and of the appurtenances, and to give or receive 
any money for equality of partition, and, for the purpose of 
effectuating such partition, by any deed or deeds absolutely 
to revoke and make void all or any of the uses^ trusts, 
powers, and provisoes hereinbefore limited and declared 
[or to be limited or declared under the powers hereinbefore 
contained of jointuring or charging portions] of or con- 
cerning the undivided share or shares hereinbefore devised 
of the hereditaments of wliich it shall be intended to make 
partition, and of the appurtenances, (but subject and with- 
out prejudice to any mortgage or other disposition which 
may have been made under the trusts of any term of years 
hereinbefore limited, [or under the trusts of any term of 
years limited under the aforesaid powers of jointuring or 
charging portions,] and to any lease or leases which may 
have been granted under any of the powers of leasing here- 
inbefore contained), and by the same, or any other deed or 
deeds, to limit, declare, direct, or appoint any use or uses, 
estate or estates, trust or trusts, of the same undivided share 
or shares which shall be thought necessary or expedient to 
effectuate such partition (a). 



POWBB OP 
PARTITION. 



XIII. Provided always, and I hereby declare my will 
to be, that it shall be lawful for the said [trustees]^ and the 
survivor of them, and the executors or admmistrators of 
such survivor, during the life of any person hereby made 
tenant for life, who shall, imder this my will, be for the 
time being entitled to the possession or to the receipt of 
the rents and profits of the said hereditaments and pre- 
mises hereinbefore devised in strict settlement, with his 
consent in writing if he shall be of full age, and also 



POWBR OP 

SALB AMD 

BXCHANOE. 



(a) The proyisions for the receipt and application of the money 
received for equality of partition are incorporated with those relating 
to the money received on a sale or exchange. 

p 
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POWER OP 

0ALE AND 

BXCHANOE. 



Mode of sale 
or exchange. 



Power to re- 
voke old, and 
declare new 
naea, to effect- 
uate sales and 
exchanges. 



during the minority of any person hereby made tenant for 
life or in tail [male or in tail] by purchase, who shall, or 
if of full age would, for the time being be entitled to the 
possession or to the receipt of the rents and profits of the 
same premises, at the discretion of them the said [trtutees]^ 
or the survivor of them, or of the executors or admini- 
strators of such survivor, to sell, or exchange for other 
manors, lands, or hereditaments in England or Wales, all or 
any of the said premises hereinbefore devised in strict set- 
tlement, and upon any such exchange to give or receive 
any money for equality of exchange. And I hereby 
declare, that any such sale as aforesaid may be made 
either by public auction or private contract, and that the 
said [trustees], and the survivor of them, and the exe- 
cutors or administrators of such survivor, shall have full 
power to insert any such special or other stipulations, as to 
title or evidence of title, or otherwise, in any conditions 
of sale or contract for sale or exchange of the said pre- 
mises, or any part thereof, as they or he shall think fit, and 
to buy in or rescind any contract for sale of the same pre^^ 
mises, or any part thereof, and to re-sell the same, without 
being responsible for any loss occasioned thereby. And 
I HEREBY declare, that, for effectuating any such sale or 
exchange, it shall be lawful for the said [trustees'], and the 
survivor of them, and the executors or administrators of 
such survivor, with such consent or at such discretion as 
aforesaid, by any deed or deeds to revoke and make void all 
or any of the uses, trusts, powers, and provisoes herein- 
before limited and declared [or to be limited or declared, 
imder the powers hereinbefore contained of jointuring or 
charging portions] of or concerning the said premises, or 
any part thereof, (but subject and without prejudice to any 
mortgage or other disposition which may have been made 
under the trusts of any term of years hereinbefore limited, 
[or under the trusts of any term of years limited under the 
aforesaid powers of jointuring or charging portions,] and 
to any lease or leases which may have been granted under 
any of the powers of leasing hereinbefore contained, and 
by the same or any other deed or deeds to limit, declare, 
direct, or appoint any use or uses, estate or estates, trust 



REAL ESTATE. 211 



SALE AND 
EXCHANGE. 



or trusts, of the same premises, or any part or parts there- power of 
of, which shall be thought necessary or expedient to ef- 
fectuate any such sale or exchange. And I hereby de- «, . ^ 
clare, that the said [trtistees]^ and the survivor of them, and money received 
the executors or administrators of such survivor, shall re- 5l°S?™!! *"^ 

' excnanges. 

ceive all monies which may become payable upon any such 
[enfranchisement, partition,] sale or exchange as aforesaid, 
and with all convenient speed invest the same in the pur- 
chase of other manors, lands, or hereditaments in England 
or Wales, for an estate or estates of inheritance in fee simple, 
or of lands of a leasehold or copyhold or customary tenure, 
convenient to be .held therewith or with any hereditaments 
for the time being subject to the subsisting uses or trusts 
of this my will, yet so as that, during the life of any person 
hereby made tenant for life who shall for the time being 
be entitled as aforesaid, and shall be of full age, every 
such purchase be made with his consent in writing. And Directions to 
I HEREBY declare, that the said [tnistees], and the sur- p'^hwedand 
vivor of them, and the heirs, executors, or administrators taken in ex- 
of such survivor, shall settle and assure, or cause to be ^^' 
settled and assured, all such of the manors, lands, or here- 
ditaments so to be purchased or taken [upon partition 
or] in exchange as aforesaid, as shall be freeholds of 
inheritance, to the uses, upon and for the trusts, in- 
tents, and purposes, and with, under, and subject to the 
powers, provisoes, and declarations in and by this my will 
limited, expressed, and declared [or under the powers 
hereinbefore contained of jointuring or charging portions, 
to be limited, expressed, and declared] of and concerning 
the said hereditaments and premises hereinbefore devised 
in strict settlement, or as near thereto as the deaths of 
parties and other intervening accidents will admit of, but 
not so as to increase or multiply charges ; And shall settle 
and assure, or cause to be settled and assured, all such of 
the said manors, lands, or hereditaments so to be purchased 
or taken [upon partition or] in exchange as aforesaid, as 
shall be of leasehold or copyhold or customary teiSiure, 
upon and for such trusts, intents, and purposes, and with 
under, and subject to such powers, provisoes, and declar- 
ations, as shall or may correspond with and be similar to 

p2 
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POWBR 09 

SALS AND 

■ZCHANOB. 



Pro? iiion for 
the renewal of 



Power for the 
tmtteesto 
raiie money by 
mortgage* 



the uses, trusts^ intents, purposes, powers, proyisoes, and 
declarations in and by this my will limited, expressed^ and 
declared, or under the said powers of jointuring or charging 
portions to be limited^ expressed, and declared of and con- 
cerning the said hereditaments and premises hereinbefore 
devised in strict settlement, or as near thereto as the dif- 
ferent tenure and quality of the premises, and the rules 
of law and equity, and the deaths of parties, and other 
intervening accidents will admit of, but not so as to in- 
crease or multiply charges, and so that if any of the lands 
purchased or taken [upon partition or] in exchange shall 
be held by a lease for years, the same shall not vest ab- 
solutely in any person hereby made tenant in tail [male 
or in tail] by purchase who shall not attain the age of 
twenty-one years, but on his death under that age shall go, 
devolve, and remain in the same manner as if they had 
been freeholds of inheritance, and had been settled accord- 
ingly. And I HEREBY declare, that, if any of the lands 
purchased or taken in exchange as aforesaid shall be held 
for a lease or leases, or grant or grants, for lives or for 
years, proper provisions shall be inserted in the settlement 
hereinbefore directed to be made thereof for reneviring 
such leases or grants from time to time as occasion shaU re- 
quire, and that the fines and expenses of such renewab 
shall, from time to time, be defrayed by and out of the pre- 
mises so to be purchased or taken in exchange, and of 
which such renewals are to be made respectively, so and in 
such manner that the several persons beneficially entitled 
to the same shall contribute to such fines and expenses 
in the proportions in which, according to the rules of courts 
of equity, they would be bound to contribute : Provided 
ALWAYS, and I hereby declare, that, subject and without 
prejudice to, and so that the equities or obligations of the 
persons claiming under this my will as to defraying the 
fines and expenses of such renewal of leases or grants as 
aforesaid shall not thereby be changed or altered, it shall be 
lawful for the said [trmtees], and the survivor of them, and 
the executors or administrators of such survivor, by and 
out of the monies to arise from any such sale [or enfiran- 
chisement], or to be received for equality of exchange [or 
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partition] as aforesaid, to pay any money which upon any power of 

SALE AND 
EZCHANOB. 



exchange [or partition] made in exercise of the aforesaid *^^' ^^^ 



power in that behalf shall or may be payable by the trus- 
tees or trustee for the time being acting in the exercise of 
the same power for equality of exchange [or partition] , or 
which may be required for the renewal of any such lease or 
grant as aforesaid; And also to raise any money agreed to be 
paid by the said trustees or trustee for equality of exchange 
[or partition] 9 or which may be required for the renewal of 
any such lease or grant as aforesaid^ by mortgage of the here- 
ditaments to be received in exchange [or upon partition] or 
taken by renewal as aforesaid^ or of any other hereditaments 
for the time being subject to the then subsisting uses or trusts 
of this my will^ and to make all such appointments^ assign- 
ments^ surrenders, and other assurances, and to do all such 
other acts as shall be necessary or expedient for effectuating 
any such mortgage or mortgages, and no mortgagee ad- 
vancing money upon any mortgage purporting to be made 
under this power shall be bound to see that such money is 
wanted, or that no more than is wanted is raised ; Pro- ^ower for the 
viDED ALSO, and I hereby declare, that it shall be lawful for apply monies 
the said [trustees], and the survivor of them, and the ex- P discharge of 

*- , . incumbrances. 

ecutors or administrators of such survivor, upon the request 
of any person hereby made tenant for life who shall for the 
time being be entitled as aforesaid, and shall be of full age, 
or, if there shall be no person for the time being so entitled 
as aforesaid and of fiill age, then at their or his discretion, 
to apply any money to arise by any such sale [enfranchise- 
ment, partition,] or exchange as aforesaid in or towards 
paying off or discharging any mortgage, or other charge or 
incumbrance, for the time being affecting all or any of the 
hereditaments then subject to the then subsisting uses or 
trusts of this my wiU, but without changing or altering the 
equities or obligations of the parties claiming under this 
my will as to de&aying the fines and expenses of such 
renewals of leases or slants as aforesaid. And I hereby Power to invest 
declare, that, until the money to arise by every or any fonds^iTiaid 
such sale [enfranchisement, partition,] or exchange as o^** ^ the pur- 
aforesaid shall be disposed of as hereinbefore directed, or otherwise 
it shall be lawful for the said [trustees'\y and the survivor ^pplie^* 
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POWSK TO 
GRANT BUILD- 
IN O LBASS8. 



any person or persons who shall improve the same by 
erecting or building thereon any new house, erection^ or 
building, or by rebuilding, enlarging, or improving any 
house, erection, or building then standing thereon, or 
shall covenant or agree so to do within two years next 
after the date of such appointment, for any term of years 
not exceeding ninety-nine years to take effect in possession, 
so as there be reserved on every such appointment the 
best yearly rent or rents to be incident to the immediate 
reversion that can be reasonably gotten, without taking any- 
thing in the nature of a fine, premium, or foregift, and so 
as there be contained in every such appointment a con- 
dition of re-entry for non-payment, within a reasonable time 
to be therein specified, of the rent or rents thereby reserved, 
and so as the appointee or appointees do execute a counter- 
part thereof, and do thereby covenant for the due payment 
of the rent or rents thereby reserved : Provided always, 
that a peppercorn rent, or any smaller rent than the rent to 
be ultimately made payable, may be reserved during all or 
any of the first five years of any such term as last afore- 
said. 



POWBR TO 
GRANT MIN- 
ING LBASBS. 



IX. Provided always, and I hereby declare my will 
to be, that it shall be lawful for every person hereby made 
tenant for life of the said hereditaments and premises 
hereinbefore devised in strict settlement, as and when he 
shall, under this my will, be entitled to the possession or 
the receipt of the rents and profits of the same premises, 
and also for the said [trustees] , and the survivor of them, 
and the executors or administrators of such survivor, 
during the minority of any person, who, if of full age, 
would, under this my will, be for the time being entitled 
to the possession or the receipt of the rents and profits of 
the same premises, by deed, to appoint by way of lease all 
or any of the mines, quarries, minerals, stone, clay, sand, 
or earths in, under, or upon the same premises, or any of 
them, or any part thereof, either with or without any mes- 
suages, buildings, lands, or hereditaments convenient to be 
held therewith, and either with or without the surface of 
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XIY. I oiVE AND DEVISE all the copyhold and customary 
messuages^ lands^ tenements, and hereditaments of or to 
which I am or at my death shall be seised or entitled, at 
law or in equity, or of which I have or at my death shall 
have power to dispose by will, (except what I otherwise 
dispose of by this my will, or any codicil hereto), Unto and 
to the use of the said [tnuteea], and their heirs, according 
to the custom or customs of the manor or manors of which 
the same respectively are holden, and at and under the 
rents, fines, heriots, suits, and services therefor respect- 
ively due and of right accustomed. Upon and for such 
trusts, intents, and purposes, and with, under, and subject 
to such powers, provisoes, and declarations, as shall as 
nearly correspond with and be similar to the uses, trusts, 
intents, purposes, powers, provisoes, and declarations here- 
inbefore limited and declared of and concerning the free- 
hold hereditaments and premises hereinbefore devised in 
strict settlement, as the different tenure and quality of the 
premises, and the rules of law and equity, will permit, but 
so as not to increase or multiply charges. 



DBVISB 09 

COPYHOLDS TO 

USES CO&RS- 

8P0NDIMO 

WITH FRBX- 

H0LD8. 



USBS OF 
FBESHOLDS. 



XY. I GIVE, DEVISE, AND BEQUEATH all the leasehold DBVISB OF 

messuages, lands, tenements, and hereditaments, whether ",^"T™ 
holden for any life or lives, or for any term or terms of cobbbspond- 

I've WITH 

years, absolute or determinable with any life or lives, of or 
to which I am or at my death shall be seised, possessed, or 
entitled^ or of which I have or at my death shall have 
power to dispose by will, (except what I otherwise dispose 
of by this my will, or any codicil hereto), unto the said 
[trustees] ^ their executors, administrators, and assigns, for 
all such estate, term, or interest as I shall have therein re* 
spectively at my decease. Upon trust that they the said 
[trustees']^ and the survivor of them, and the executors or 
administrators of such survivor, shall, by and out of the 
rents and profits thereof^ pay the rents reserved in and 
by the leases thereof respectively, and observe and p^orm 
the covenants and conditions in the said leases respectively 
contained, and on the part of the several lessees, or their 
respective executors, administrators, or assigns, to be ob- 
served or performed ; And, subject thereto^ shall hold the 
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same premises. Upon and for such trusts, intents, and 
purposes, and with, nnder, and subject to such powers, 
provisoes, and declarations, as diall as nearly correspond 
with and be similar to the uses, trusts, intents, purposes, 
powers, provisoes, and dedaratioiis hereinbefore limited 
and declared of and conceniing the firediold hereditaments 
and premises hereinbefore devised in strict settlement, as 
the different tenure and quality of the premises, and the 
rules of law and equity, vrill permit, but so as not to in- 
crease or multiply charges, and so that such of the said 
hereditaments and premises as are held by a lease for years 
shall not vest absolutely in any person hereby made tenant 
in tail [male or in tail] by purdiase of the said freehold 
premises hereinbefore devised in strict settlement who shall 
not attain the age of twenty-one years, but on his decease 
under that age shall go, devolve, and remain in the same 
manner as if they had been freeholds of inheritance^ and 
had been included in the devise in strict settlement herein- 
before contained. 



PB0TI80BS AS 

TO KSNBWAI. 

or IMASKB AND 

GRANTS worn 

I.ITS8 OK 



Power for the 



XYI. Protidkd always, and I hereby declare my will 
to be, that the said [trustees'] j and the survivor of them, 
and the heirs, executors, or administrators respectively of 
such survivor, shaU from time to time, as occasion shall re- 
quire, in the ordinary course of renewal, use their and his 
best endeavours to obtain, on the accust(Hned reasonable 
terms, a renewed lease or leases, grant or grants, for lives 
or years, of such of the said leasehold or copyhold premises 
as shall be held for a lease or leases, grant or grants, for 
lives or years, ordinarily renewable. And shall from time to 
time make and do all such surrenders and other things as 
shall be expedient for obtaining such renewals. And that 
the fines and expenses of such renewals shall from time to 
time be defrayed by and out of the premises of which such 
renewals are to be obtained respectively, in such manner 
that the several persons beneficially entitled to the same 
under this my will shaU contribute to such fines and ex- 
penses in the proportions in which, according to the rules 
of courts of eqidty, they would be bound to contribute. 
Provided always, and I hereby frirther declare, that it 
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shall be lawful for the said [trustees] ^ and the survivor of protisobs as 
them, and the executors or administrators of such survivor, ^ lbasbsan^ 
to raise any money which may be required for any such re- grants for 
newal as aforesaid by mortgage of the hereditaments taken tears. 
by renewal, or of any other hereditaments for the time trustees to 
beinff subject to the subsisting uses or trusts of this my '"■® money by 

° •' *^ "^ mortgage. 

will, and to make and do all such acts and assurances as 
shall be expedient for effectuating any such mortgage; 
And no mortgagee advancing money upon any mortgage 
purporting to be made under this power shall be bound to 
see that such money is wanted, or that no more than is 
wanted is raised. Provided nevertheless, that the pro- 
portions in which such fines and expenses are to be ul- 
timately borne by the persons beneficially entitled, shall not 
be altered by the money for that purpose being in the first 
instance raised by mortgage. 
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TRUSTEE CLAUSES. 



FOR ONE gBT I. Pbovided ALWAYS, and I hereby declare my will to 
°' ^?^)*"** tc, that, if the said trustees hereby constituted, or any \if 
two trustees only^ say either instead o^any] of them, or any 
trustee or trustees appointed as hereinafter provided, 
shall die, or be abroad, or desire to be discharged, or refuse 
or become incapable to act, then and in every such case it 

shall be lawful for the said — and [persons bene-' 

ficially interested"], or the survivor of them, and after the 
death of such survivor, for the surviving or continuing trus- 
tees or trustee for the time being, (and for this purpose 
refusing or retiring trustees shall, if willing to act in the 
execution of this power, be considered continuing trustees), 
or for the acting executors or administrators of the last 
surviving or continuing trustee, to appoint a new trustee or 
new trustees in the place of the trustee or trustees so dying 
or being abroad, or desiring to be discharged, or refusing or 
becoming incapable to act as aforesaid; And that, upon 
every such appointment, all the estates, monies, stocks, 
funds, and securities (if any (6)) then vested in the trustees 
or trustee for the time being, or in the heirs, executors, or 
administrators of the last surviving or continuing trustee, 
shall be so conveyed, assigned, and transferred that the same 
may be vested in the surviving or continuing trustee [or 



(a) This is the power in ordinary use for common wills of real 
or personal estate. 

{h) The words " if any " apply to those wills in which it is pos- 
sible that the trustees may be only donees of powers, and have no 
estates or property in them. 
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trustees («)] jointly with such new trustee [or trustees (a)] , fob onb set 
or in such new trustees solely, as the case may require. ^^ trustebb. 
And that every trustee so appointed as aforesaid may, 
either before or after the said trust premises (if any) shall 
have been so vested as aforesaid, act or assist in the execu- 
tion of the trusts and powers of this my will, as fully and ef- 
fectually, to all intents and purposes, as if I had hereby con- 
stituted him a trustee. Provided always, and I declare Tnwtees' in- 
my will to be, that the trustees or trustee for the time being 
of this my will shall be respectively chargeable only for such 
monies as they shall respectively actually receive, notwith- 
standing their signing any receipt for the sake of conformity, 
and shall be answerable and accountable only for their own 
acts, receipts, neglects, and defaults respectively, and not 
for those of each other, nor for any banker, broker, or other 
person with whom any trust monies or securities may be de- 
posited, nor for the insufficiency or deficiency of any stocks, 
funds, or securities, nor for any other loss, unless the same 
shall happen through their own wilful default respectively; 
And alsOi that it shall be lawful for the said trustees or 
trustee for the time being to reimburse themselves and him- 
self, or pay and discharge out of the trust premises all ex- 
penses incurred in or about the execution of the trusts or 
powers of this my will. 

II. Provided always, and I hereby declare my will to '<>» two or 
be, that, if the said several trustees hereby constituted, or 
any of them, or any trustee or trustees appointed as here- 
inafter provided, shaU die, or be abroad, or desire to be 
discharged, or refuse or become incapable to act, then and 

in every such case it shall be lawful for the said — < and 

[j[>arties beneficially interested], or the survivor of 

them, and, after the death of such survivor, for the surviv- 
ing or continuing trustees or trustee of the same premises 
respectively, (and for this purpose refusing or retiring trus- 
tees shall, if willing to act in the execution of this power, 
be considered continuing trustees), or for the acting exe- 



TBUSTEBS. 



(a) These words will be omitted if there are only two trustees. 
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cutors or administrators of the last surviving or continuing 
trustee of the same premises respectively, to appoint a new 
trustee or new trustees in the place of the trustee or trus- 
tees so dying, or being abroad, or desiring to be dischai^ed, 
or refusing or becoming incapable to act as aforesaid; And 
THAT, upon every such appointment, all the trust estates, 
monies, and premises (if any (a)) then vested in the trustee 
or trustees so being abroad, or desiring to be discharged, or 
refusing or becoming incapable to act as aforesaid, either 
solely or jointly with the other trustee [or trustees (ft)] of 
the same respectively, or in the surviving trustee [or trus- 
tees] of the same respectively, or in the heirs, executors, or 
administrators of the last surviving trustee of the same re- 
spectively, as the case may be, shall be so conveyed, assign- 
ed, and transferred that the same may be vested in the sur- 
viving or continuing trustee [or trustees (ft)] of the same 
respectively jointly with such new trustee [or trustees (6)], 
or in such new trustee or trustees solely, as the case may 
require. And that every trustee so appointed as afore- 
said may, either before or after the said trust premises (if 
any) shall have been so vested as aforesaid, act or assist 
in the execution of the trusts and powers in respect of 
which he shall be so appointed trustee, as fully and effec- 
tually, to all intents and purposes, as if I had hereby con- 
Tnutees' in- stituted him a trustee. Provided always, and I hereby 
emxutyc u»e. ^g^jj^.^^ ^^^ ^}^q several trustees or trustee for the time 

being of this my will shall be respectively chargeable only 
for such monies, stocks, funds, and securities as they shall 
respectively actually receive, notwithstanding their signing 
any receipt for the sake of conformity, and shall be an- 
swerable and accountable only for their own acts, receipts, 
neglects, and defaults, and not for those of each other, nor 
for any banker, broker, or other person with whom any 
trust monies or securities may be deposited, nor for the in- 
* sufficiency or deficiency of any stocks, funds, or isecurities. 



(a) See supra^ p. 218, n. (b). 

(ft) These words will be omitted if there are only two trustees in 
each set. 
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nor for any other loss, unless the same shall happen through fob two or 
their own wilful default respectively; And also, that it **°" *"* ®' 

shall be lawful for the said several trustees for the time 

being to reimburse themselves respectively, or pay and 
discharge out of the trust premises all expenses incurred 
in or about the execution of the trusts or powers of this 
my will. 
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during the minority of any person hereby made tenant for 
life or in tail [male or in tail] by purchase, who shall, or 
if of full age would, for the time being be entitled to the 
possession or to the receipt of the rents and profits of the 
same premises, at the discretion of them the said [trustees]^ 
or the survivor of them, or of the executors or admini- 
strators of such survivor, to sell, or exchange for other 
manors^ lands, or hereditaments in England or Wales, all or 
any of the said premises hereinbefore devised in strict set- 
tlement, and upon any such exchange to give or receive 
any money for equality of exchange. And I hereby 
declare, that any such sale as aforesaid may be made 
either by public auction or private contract, and that the 
said [trustees], and the survivor of them, and the exe- 
cutors or administrators of such survivor, shall have full 
power to insert any such special or other stipulations, as to 
title or evidence of title, or otherwise, in any conditions 
of sale or contract for sale or exchange of the said pre- 
mises, or any part thereof, as they or he shall think fit, and 
to buy in or rescind any contract for sale of the same pre^ 
mises, or any part thereof, and to re-sell the same, without 
being responsible for any loss occasioned thereby. And 
I HEREBY declare, that, for effectuating any such sale or 
exchange, it shall be lawful for the said [trustees], and the 
survivor of them, and the executors or administrators of 
such survivor, with such consent or at such discretion as 
aforesaid, by any deed or deeds to revoke and make void all 
or any of the uses^ trusts, powers, and provisoes herein- 
before limited and declared [or to be limited or declared, 
imder the powers hereinbefore contained of jointuring or 
charging portions] of or concerning the said premises, or 
any part thereof, (but subject and without prejudice to any 
mortgage or other disposition which may have been made 
imder the trusts of any term of years hereinbefore limited, 
[or under the trusts of any term of years limited under the 
aforesaid powers of jointuring or charging portions,] and 
to any lease or leases which may have been granted under 
any of the powers of leasing hereinbefore contained, and 
by the same or any other deed or deeds to limit, declare, 
direct, or appoint any use or uses, estate or estates, trust 
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SALE AND 
EXCHANGE. 



or trusts, of the same premises, or any part or parts there- power of 
of, which shall be thought necessary or expedient to ef- 
fectuate any such sale or exchange. And I hereby de- m ^^ ^ 
clare, that the said [trustees], and the survivor of them, and money received 
the executors or administrators of such survivor, shall re- !^°?.?fif ! "^^ 

' exchanges. 

ceive all monies which may become payable upon any such 
[enfranchisement, partition,] sale or exchange as aforesaid, 
and with all convenient speed invest the same in the pur- 
chase of other manors, lands, or hereditaments in England 
or Wales, for an estate or estates of inheritance in fee simple, 
or of lands of a leasehold or copyhold or customary tenure, 
convenient to be Jield therewith or with any hereditaments 
for the time being subject to the subsisting uses or trusts 
of this my will, yet so as that, during the life of any person 
hereby made tenant for life who shall for the time being 
be entitled as aforesaid, and shall be of full age, every 
such purchase be made with his consent in writing. And Directions to 
I HEREBY declare, that the said [trtisteesly and the sur- ^chwedand 
vivor of them, and the heirs, executors, or administrators taken in ex- 
of such survivor, shall settle and assure, or cause to be ^' 
settled and assured, all such of the manors, lands, or here- 
ditaments so to be purchased or taken [upon partition 
or] in exchange as aforesaid, as shall be freeholds of 
inheritance, to the uses, upon and for the trusts, in- 
tents, and purposes, and with, under, and subject to the 
powers, provisoes, and declarations in and by this my will 
limited, expressed, and declared [or under the powers 
hereinbefore contained of jointuring or charging portions, 
to be limited, expressed, and declared] of and concerning 
the said hereditaments and premises hereinbefore devised 
in strict settlement, or as near thereto as the deaths of 
parties and other intervening accidents will admit of, but 
not so as to increase or multiply charges ; And shall settle 
and assure, or cause to be settled and assured, all such of 
the said manors, landd, or hereditaments so to be purchased 
or taken [upon partition or] in exchange as aforesaid, as 
shall be of leasehold or copyhold or customary tenure, 
upon and for such trusts, intents, and purposes, and with 
under, and subject to such powers, provisoes, and declar- 
ations, as shall or may correspond with and be similar to 

p2 
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the uses, trusts, intents, purposes, powers, provisoes, and 
declarations in and by this my wiU limited, expressed, and 
declared, or under the said powers of jointuring or charging 
portions to be limited, expressed, and declared of and con- 
cerning the said hereditaments and premises hereinbefore 
devised in strict settlement, or as near thereto as the dif- 
ferent tenure and quality of the premises, and the rules 
of law and equity, and the deaths of parties, and other 
intervening accidents will admit of, but not so as to in- 
crease or multiply charges, and so that if any of the lands 
purchased or taken [upon partition or] in exchange shall 
be held by a lease for years, the same shall not vest ab- 
solutely in any person hereby made tenant in tail [male 
or in tail] by purchase who shall not attain the age of 
twenty-one years, but on his death under that age shall go, 
devolve, and remain in the same manner as if they had 
been freeholds of inheritance, and had been settled accord- 
ingly. And I HEREBY declare, that, if any of the lands 
purchased or taken in exchange as aforesaid shall be held 
for a lease or leases, or grant or grants, for lives or for 
years, proper provisions shall be inserted in the settlement 
hereinbefore directed to be made thereof for renewing 
such leases or grants from time to time as occasion shall re- 
quire, and that the fines and expenses of such renewals 
shall, from time to time, be defrayed by and out of the pre- 
mises so to be purchased or taken in exchange, and of 
which such renewals are to be made respectively, so and in 
such manner that the several persons beneficially entitled 
to the same shall contribute to such fines and expenses 
in the proportions in which, according to the rules of courts 
of equity, they would be bound to contribute : Provided 
ALWAYS, and I hereby declare, that, subject and without 
prejudice to, and so that the equities or obligations of the 
persons claiming under this my will as to defraying the 
fines and expenses of such renewal of leases or grants as 
aforesaid shall not thereby be changed or altered, it shall be 
lawful for the said [trmtees], and the survivor of them, and 
the executors or administrators of such survivor, by and 
out of the monies to arise from any such sale [or enfran- 
chisement], or to be received for equality of exchange [or 
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partition] as aforesaid, to pay any money which upon any power of 

BALE AND 
EXCHANGE. 



exchange [or partition] made in exercise of the aforesaid ^^^^ ^^® 



power in that behalf shall or may be payable by the trus- 
tees or trustee for the time being acting in the exercise of 
the same power for equality of exchange [or partition] , or 
which may be required for the renewal of any such lease or 
grant as aforesaid; And also to raise any money agreed to be 
paid by the said trustees or trustee for equality of exchange 
[or partition], or which may be required for the renewal of 
any such lease or grant as aforesaid, by mortgage of the here- 
ditaments to be received in exchange [or upon partition] or 
taken by renewal as aforesaid, or of any other hereditaments 
for the time being subject to the then subsisting uses or trusts 
of this my will, and to make all such appointments, assign- 
ments, surrenders, and other assurances, and to do all such 
other acts as shall be necessary or expedient for effectuating 
any such mortgage or mortgages, and no mortgagee ad- 
vancing money upon any mortgage purporting to be made 
under this power shall be bound to see that such money is 
wanted, or that no more than is wanted is raised ; Pro- Power for the 
viDED ALSO, and I hereby declare, that it shall be lawful for apply monies 
the said [trustees], and the survivor of them, and the ex- P ^^^k^^^^^ 
ecutors or administrators of such survivor, upon the request 
of any person hereby made tenant for life who shall for the 
time being be entitled as aforesaid, and shall be of full age, 
or, if there shall be no person for the time being so entitled 
as aforesaid and of full age, then at their or his discretion, 
to apply any money to arise by any such sale [enfranchise- 
ment, partition,] or exchange as aforesaid in or towards 
paying off or discharging any mortgage, or other charge or 
incumbrance, for the time being affecting all or any of the 
hereditaments then subject to the then subsisting uses or 
trusts of this my will, but without changing or altering the 
equities or obligations of the parties claiming under this 
my will as to defraying the fines and expenses of such 
renewals of leases or grants as aforesaid. And I hereby Power to invest 
declare, that, until the money to arise by every or any foncuTtiif laid 
such sale [enfranchisement, partition,! or exchan&fe as out in the pur- 

. ^ r » J ^ o chase of lands 

aforesaid shall be disposed of as hereinbefore directed, or otherwise 
it shall be lawful for the said [trustees'], and the survivor applied. 
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of them^ and the executors or administrators of sucli sur- 
vivor, with the consent of the person (if any) hereby made 
tenant for life who shall for the time being be entitled as 
aforesaid, and shall be of full age, and, if there shall for 
the time being be no such person, then at the discretion 
of such trustees or trustee for the time being, to place 
out such money, or any part thereof, in their or his names 
or name, in or upon any of the Parliamentary stocks or 
public funds of Great Britain, or upon government or real 
securities in England, Wales, or Ireland, and to alter, 
vary, or transpose the said stocks, funds, and securities. 
And I HEREBY declare, that the interest, dividends, and 
annual produce of such stocks, funds, and securities shall 
be paid and applied to such person or persons, for such 
intents and purposes, and in such manner as the rents 
ahd profits of the hereditaments to be purchased there- 
with would be payable or applicable in case such pur- 
chase or purchases and settlements as aforesaid were then 
actually made : Provided always, and I hereby declare, 
that the receipt or receipts in writing of the said [trustees], 
and the survivor of them, and the executors or administra- 
tors of such survivor, or of the trustees or trustee for the 
time being acting or entitled to act in the execution of the 
aforesaid powers of [enfranchisement, partition,] sale and 
exchange, for any money which may become payable for the 
[enfranchisement or] purchase of any hereditaments which 
may be [enfranchised or] sold under the said power of [en- 
franchisement or] sale, or for equality of [partition or] ex- 
change, and for any money advanced by a mortgagee or 
mortgagees upon any mortgage purporting to be made under 
the power hereinbefore contained of raising money by mort- 
gage, and for any other money which may be paid to the 
said [trustees'lf or the survivor of them, or the executors or 
administrators of such survivor, under or by virtue of this 
my will, or in the execution of any of the trusts or powers 
hereof, shall effectually discharge the person or persons pay- 
ing such money from the same, and from being bound to 
see to the application, or being answerable for the mis-ap- 
plication or non-application thereof. 
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XIY. I GIVE AND DEVISE all the copyhold and customary 
messuages^ lands^ tenements, and hereditaments of or to 
which I am or at my death shall be seised or entitled, at 
law or in equity, or of which I have or at my death shall 
have power to dispose by will, (except what I otherwise 
dispose of by this my will, or any codicil hereto), Umto and 
to the use of the said [trustees] , and their heirs, according 
to the custom or customs of the manor or manors of which 
the same respectively are holden, and at and under the 
rents, fines, heriots, suits, and services therefor respect* 
ively due and of right accustomed. Upon and for such 
trusts, intents, and purposes, and with, under, and subject 
to such powers, provisoes, and declarations, as shall as 
nearly correspond with and be similar to the uses, trusts, 
intents, purposes, powers, provisoes, and declarations here- 
inbefore limited and declared of and concerning the free- 
hold hereditaments and premises hereinbefore devised in 
strict settlement, as the different tenure and quality of the 
premises, and the rules of law and equity, will permit, but 
so as not to increase or multiply charges. 



DBVISK OF 
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XY. I GIVE, DEVISE, AND BEQUEATH all the leasehold 
messuages, lands, tenements, and hereditaments, whether 
holden for any life or lives, or for any term or terms of °^™^,°*I,''" 
years, absolute or determinable with any life or lives, of or 
to which I am or at my death shall be seised, possessed, or 
entitled, or of which I have or at my death shall have 
power to dispose by will, (except what I otherwise dispose 
of by this my will, or any codicil hereto), unto the said 
[trustees'], their executors, administrators, and assigns, for 
all such estate, term, or interest as I shall have therein re- 
spectively at my decease. Upon trust that they the said 
[trustees] y and the survivor of them, and the executors or 
administrators of such survivor, shall, by and out of the 
rents and profits thereof, pay the rents reserved in and 
by the leases thereof respectively, and observe and perform 
the covenants and conditions in the said leases respectively 
contained, and on the part of the several lessees, or their 
respective executors, administrators, or assigns, to be ob- 
served or performed ; And, subject thereto, shall hold the 
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DEVI8R OF same premises. Upon and for such trusts, intents, and 
"n rausTs* purposes, and with, under, and subject to such powers, 
CORRESPOND- provisocs, and declarations, as shall as nearly correspond 
with and be similar to the uses, trusts, intents, purposes, 
powers, provisoes, and declarations hereinbefore limited 
and declared of and concerning the freehold hereditaments 
and premises hereinbefore devised in strict settlement, as 
the different tenure and quality of the premises, and the 
rules of law and equity, will permit, but so as not to in- 
crease or multiply charges, and so that such of the said 
hereditaments and premises as are held by a lease for years 
shall not vest absolutely in any person hereby made tenant 
in tail [male or in tail] by purchase of the said freehold 
premises hereinbefore devised in strict settlement who shall 
not attain the age of twenty-one years, but on his decease 
under that age shall go, devolve, and remain in the same 
manner as if they had been freeholds of inheritance, and 
had been included in the devise in strict settlement herein- 
before contained. 
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XVI. Provided always, and I hereby declare my will 
to be, that the said [trustees], and the survivor of them, 
and the heirs, executors, or administrators respectively of 
such survivor, shall from time to time, as occasion shall re* 
quire, in the ordinary course of renewal, use their and his 
best endeavours to obtain, on the accustomed reasonable 
terms, a renewed lease or leases, grant or grants, for lives 
or years, of such of the said leasehold or copyhold premises 
as shall be held for a lease or leases, grant or grants, for 
lives or years, ordinarily renewable. And shall from time to 
time make and do all such surrenders and other things as 
shall be expedient for obtaining such renewals. And that 
the fines and expenses of such renewals shall from time to 
time be defrayed by and out of the premises of which such 
renewals are to be obtained respectively, in such manner 
that the several persons beneficially entitled to the same 
under this my will shall contribute to such fines and ex- 
penses in the proportions in which, according to the rules 
of courts of equity, they would be bound to contribute. 
Providbd always, and I hereby further declare, that it 
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shall be lawful for the said [trtMtees], and the survivor of provisoes as 
them, and the executors or administrators of such survivor, ^ *f?!fj^.^^ 

^ ^ ' OF leases AND 

to raise any money which may be required for any such re- grants for 
newal as aforesaid by mortgage of the hereditaments taken tears. 
by renewal, or of any other hereditaments for the time trustees to 
being subject to the subsisting uses or trusts of this my ""* money by 
will, and to make and do all such acts and assurances as 
shall be expedient for effectuating any such mortgage; 
And no mortgagee advancing money upon any mortgage 
purporting to be made under this power shall be bound to 
see that such money is wanted, or that no more than is 
wanted is raised. Provided nevertheless, that the pro- 
portions in which such fines and expenses are to be ul- 
timately borne by the persons beneficially entitled, shall not 
be altered by the money for that purpose being in the first 
instance raised by mortgage. 
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TRUSTEE CLAUSES. 



FOR ONE gBT I. Pbovided ALWAYS^ and I hereby declare my will to 
OP TBU8TBB8 -^^^ ^^^^^ j£ ^j^^ g^^ trustecs hereby constituted, or any [if 

two trustees only, say either instead o^any] of them^ or any 

trustee or trustees appointed as hereinafter proyided, 
shall die, or be abroad, or desire to be discharged, or refuse 
or become incapable to act, then and in every such case it 

shall be lawful for the said — and [persons bene^ 

ficiaUy interested"}, or the survivor of them, and after the 
death of such survivor, for the surviving or continuing trus- 
tees or trustee for the time being, (and for this purpose 
refusing or retiring trustees shall, if willing to act in the 
execution of this power, be considered continuing trustees), 
or for the acting executors or administrators of the last 
surviving or continuing trustee, to appoint a new trustee or 
new trustees in the place of the trustee or trustees so dying 
or being abroad, or desiring to be discharged, or refusing or 
becoming incapable to act as aforesaid ; And that, upon 
every such appointment, all the estates, monies, stocks, 
funds, and securities (if any (6)) then vested in the trustees 
or trustee for the time being, or in the heirs, executors, or 
administrators of the last surviving or continuing trustee, 
shall be so conveyed, assigned, and transferred that the same 
may be vested in the surviving or continuing trustee [or 



(a) This is the power in ordinary use for common wills of real 
or personal estate. 

{h) The words " if any " apply to those wills in which it is pos- 
sible that the trustees may be only donees of powers, and have no 
estates or property in them. 
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trustees (« )] joindy with such new trustee [or trustees (a)] , for onb set 
or in such new trustees solely, as the case may require. ^^ tbustbbs. 
And that every trustee so appointed as aforesaid may, 
either before or after the said trust premises (if any) shall 
have been so vested as aforesaid, act or assist in the execu- 
tion of the trusts and powers of this my will, as fully and ef- 
fectually, to all intents and purposes, as if I had hereby con- 
stituted him a trustee. Provided always, and I declare Tnwtees' in- 
my will to be, that the trustees or trustee for the time being 
of this my will shall be respectively chargeable only for such 
monies as they shall respectively actually receive, notwith- 
standing their signing any receipt for the sake of conformity, 
and shall be answerable and accountable only for their own 
acts, receipts, neglects, and defaults respectively, and not 
for those of each other, nor for any banker, broker, or other 
person with whom any trust monies or securities may be de- 
posited, nor for the insufficiency or deficiency of any stocks, 
funds, or securities, nor for any other loss, unless the same 
shall happen through their own wilful default respectively; 
And alsOi that it shall be lawful for the said trustees or 
trustee for the time being to reimburse themselves and him- 
self, or pay and discharge out of the trust premises all ex- 
penses incurred in or about the execution of the trusts or 
powers of this my will. 

II. Provided always, and I hereby declare my wiU to »or two or 
be, that, if the said several trustees hereby constituted, or trustees. 
any of them, or any trustee or trustees appointed as here- 
inafter provided, shall die, or be abroad, or desire to be 
discharged, or refuse or become incapable to act, then and 

in every such case it shall be lawful for the said and 

[parties beneficially interested], or the survivor of 

them, and, after the death of such survivor, for the surviv- 
ing or continuing trustees or trustee of the same premises 
respectively, (and for this purpose refusing or retiring trus- 
tees shall, if willing to act in the execution of this power, 
be considered continuing trustees), or for the acting exe- 



(o) These words will be omitted if there are only two trustees. 
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cutors or administrators of the last surviving or continuing 
trustee of the same premises respectively, to appoint a new 
trustee or new trustees in the place of the trustee or trus- 
tees so dying, or being abroad, or desiring to be discharged, 
or refusing or becoming incapable to act as aforesaid; And 
THAT, upon every such appointment, all the trust estates, 
monies, and premises (if any (a)) then vested in the trustee 
or trustees so being abroad, or desiring to be discharged, or 
refusing or becoming incapable to act as aforesaid, either 
solely or jointly with the other trustee [or trustees (6)] of 
the same respectively, or in the surviving trustee [or trus- 
tees] of the same respectively, or in the heirs, executors, or 
administrators of the last surviving trustee of the same re- 
spectively, as the case may be, shall be so conveyed, assign- 
ed, and transferred that the same may be vested in the sur- 
viving or continuing trustee [or trustees (6)] of the same 
respectively jointly with such new trustee [or trustees (6)], 
or in such new trustee or trustees solely, as the case may 
require. And that every trustee so appointed as afore- 
said may, either before or after the said trust premises (if 
any) shall have been so vested as aforesaid, act or assist 
in the execution of the trusts and powers in respect of 
which he shall be so appointed trustee, as fully and effec- 
tually, to all intents and purposes, as if I had hereby con- 
Trastees' in- stituted him a trustee. Provided always, and I hereby 
enmity c use. j^^j^^^ ^hat the several trustees or trustee for the time 

being of this my vdll shall be respectively chargeable only 
for such monies, stocks, funds, and securities as they shall 
respectively actually receive, notwithstanding their signing 
any receipt for the sake of conformity, and shall be an- 
swerable and accountable only for their own acts, receipts, 
neglects, and defaults, and not for those of each other, nor 
for any banker, broker, or other person with whom any 
trust monies or securities may be deposited, nor for the in- 
' sufiBciency or deficiency of any stocks, funds, or isecurities. 



(a) See stipra, p. 218, n. (b). 

(b) These words will be omitted if there are only two trustees in 
each Bet. 
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nor for any other loss, unless the same shall happen through fob two or 
their own wilfiil default respectively; And also, that it **°*' *"™ *^' 

shall be lawful for the said several trustees for the time 

being to reimburse themselves respectively, or pay and 
discharge out of the trust premises all expenses incurred 
in or about the execution of the trusts or powers of this 
my will. 
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and each of them] in^ to, and out of the same premisei^ 
and every part thereof. 

III. TooETHEB WITH all outhouses, buildings, erectionsi 
fixtures, cellars, areas, courts, court-yards, cisterns, sewers, 
gutters, drains, ways, passages, lights, watercourses, liber- 
ties, privileges, easements, advantages, and appurtenances to 
the said messuages [or messuage] and hereditaments, or any 
of them, appertaining, or with the same, or any of them, now 
or heretofore demised, occupied, or enjoyed, or reputed or 
known as part or parcel of them, or any of them, or ap^ 
purtenant thereto ; And all the estate, rights title, interest, 
property, claim, and demand whatsoever of him the said 
[ffrantor^ or^ as the case may require, of them the said 
{^frantars'] and each of them] in, to, and out of the same 
premises, and every part thereof. 

ly. Together with all buildings, erections, fixtures, 
hedges, ditches, fences, ways, waters, watercourses, liberties, 
privileges, easements, advantages, and appurtenances what- 
soever to the said [pieces or parcels or closes] of land and 
hereditaments, or any of them, appertaining, or with the 
same, or any of them, now or heretofore demised, occupied, 
or enjoyed, or reputed or known as part or parcel of them, 
or any of them, or appurtenant thereto ; And all the estate, 
right, title, interest, property, claim, and demand whatso- 
ever of him the said [grantor, or, as the case may be, of 
them the said [£irantors'] and each of them] in, to, and out 
of the same premises, and every part thereof. 

v. Together with all franchises, buildings, fixtures, 
commons, ways, lights, sewers, watercourses (a), rights, 
privileges, easements, advan£ages, and appurtenances what- 
soever to the said hereditaments, or any part thereof, apper- 
taining, or with the same, or any part thereof, now or here- 
tofore enjoyed, or reputed as part or member thereof, or as 



(a) Such of the preceding words as do not apply to the property 
should be omitted. Thus, "franchises" applies only to manoni; 
** lights" only to houses near other buildings, and the like. 
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appurtenant thereto ; And all the estate, right, title, inter- short form 
est, claim, and demand whatsoever of him the said {jurantoTf qf^propertt? 
or^ as the case may be, of them the said [ffrantarsi and 
each of them] in, to, and out of the same premises. 

VI. Together with all mills, mill-houses, hoiling- for west in- 
houses, curing-houses, still-houses, trash-houses, and all ^^^^^ "^^ • 
other houses, out-houses, fixtures, erections, and build- 
ings now standing or being on the said plantation and 
lands, or any part thereof, and all ways, waters, water- 
courses, woods, underwoods, common of pasture, and other 
commons, feedings, fishings, fishing-places, rights, ease- 
ments, privileges, profits, commodities, emoluments, here- 
ditaments, and appurtenances whatsoever to the said 
plantation, lands, and hereditaments, or any part thereof, 
appertaining, or with the game or any part thereof now or 
heretofore demised, occupied^ or enjoyed, or reputed or 
known as part or parcel of them, or any of them, or ap- 
purtenant thereto; And also all the horses, mules, cat- 
tle» coppers, stills, worms, worm-tubs, ladles, skinuners, 
drips, pots, pans, wains, waggons, carts, carriages, planta- 
tion tools, and utensils upon or belonging to the said plant- 
ation, lands, and hereditaments, or any part thereof; And 
ALL the estate, right, title, interest, property, claim, and 
demand whatsoever of him the said [grantory or, as the 
case may be, of them the said \jirantors'] and each of 
them] in, to, and out of the same premises, and every 
part thereof. 



OAOBB OR 
TRU8TBB. 



VII. And the said [covenantor] doth hereby, for him- covbnant 
self, his heirs, executors, and administrators, covenant with ^®^l^*Vil' 
the said [covenantee'], his heirs [or executors and admini- by one mort- 
strators, or heirs, executors, and administrators, as the case 
may be] and assigns, that he the said [covenantor] hath not 
i&xecuted or done, or knowingly suffered, or been party or -. / 

privy to any deed or thing whereby or by reason or means 
whereof the said premises hereinbefore expressed to be 
granted [or appointed, or assigned, or assigned and granted 
respectively, &c., as the case may be], or any of them, or 
any part thereof, are, is, or may be impeached, charged, 

Q 
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COVENANT 
AGAINST IN- 
CUMBRANCES 
BT ONE IIOBT- 
OAGEE OB 
TRUSTEE. 
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COVENANTS 
AGAINST IN- 
CUMBRANCES 

BT TWO OR 
MORE MORT- 
GAGEES OR 
TRUSTEES. 



• • 



affected) or encumbered in tide, estate, or otherwise how- 
soever, or whereby or by reason or means whereof he the 
said [covenant&r] is in anywise hindered from granting [or 
appointing, or assigning, or respectively assigning and 
granting, as the case may £a] the same premises, or any of 
them, or any part thereof, in manner aforesaid. 

VIII. And each of them the said [covenantors], so 
far as relates to his own acts and deeds, doth hereby, for him- 
self, his heirs, executors, and administrators, covenant with 
the said [covenantee"], his heirs [or executors and admini- 
strators, or heirs, executors, and administrators] and as- 
signs, that they the said [covenantors] respectively have not 
executed or done, or knowingly suffered, or been party or 
privy to any deed or thing whereby or by reason or means 
whereof the said premises hereinbefore expressed to be 
granted [or appointed, or assigned, or assigned and granted 
respectively, as the case may he], or any of them, or any 
part thereof, are, is, or may be impeached, charged, affected, 
or encimibered in title, estate, or otherwise howsoever, or 
whereby or by reason or means whereof they the said 
[covenantors] respectively are in anywise hindered firom 
granting [or appointing, or assigning, or respectively as- 
signing and fgranting, cu the case may be] the same pre- 
mises, or any of them, or any part thereof, in manner afore- 
said. 



TRUST OF ONE 

TERM OF 
TEARS TO AT- 
TEND THE IN- 
HERITANCE IN 
TRUST FOR A 
PURCHASER 



IX. And it is hereby agreed and declared, that the 
said [trustee of the term], his executors, administrators, 
and assigns, shall stand and be possessed of and interested in 
the said hereditaments and premises hereinbefore express* 
ed to be assigned (6) for the residue now to come therein 



(a) These forms are rarely needed since the late stat. 8 & 9 Viet, 
c. 112, but there are cases in which terms will still have to be as- 
signed. 

(6) If the declaration immediately follows the habendum, (ds in 
the case of a single term it generally will), the proceeding words will 
be omitted, and the form wiU read thus : — 

** To HAVE AND TO HOLD the Said — -, and all and singular 
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of the said term of ■ jears^ In trust for the said [ jpvr- trust op ons 

chaserlif his heirs [appointees {a)] and assigns^and to assign t,™*!^o'at. 

and dispose of the same as he or they shall direct, and in the tend tbb in- 

meantime to permit the same to attend the reversion, free* trust for a 

hold, and inheritance of the said premises therein comprised, pprchasbr. 
and to protect the same from all mesne incumbrances, if any 
such there be. 



X. And it is hereby agreed and declared, that the said trust of two 
[trustee or trtutees]^ his [or and their respective] exe- terms of 
cutors, administrators, and assies, shall stand and be pos- years to at- 

, , tend the in- 

sessed of and interested in the said hereditaments and pre- heritamce in 
mises hereinbefore [to them respectively] expressed to be 
assigned (6), for the residue now to come therein respect- 
ively of the said terms of and years respeotively, 

In trust for the said [purchaeer"]^ his heirs [appointees (c)] 
and assigns, and to assign and dispose of the same respect- 
ively, as he or they shall direct, and in the meantime to 
permit the same respectively to attend the reversion, free- 
hold, and inheritance of the said premises therein respect- 
ively comprised, and to protect the same from all mesne in- 
cumbrances, if any such there be. 



TRUST FOR A 
PORCHASER. 



XI. And it is hereby agreed and declared, that the trust of one 
said [trustee"]^ his executors, administrators, and assigns, yj^^^J-o at- 
shall stand and be possessed of and interested in the said tend the in« 
hereditaments and premises hereinbefore expressed to be "trust for iT 
assigned (6) for the residue now to come therein of the MORTGActE. 
said term of years. In trust for the said [mortgagee^ 



other the premises hereinbefore expressed to be assigned 
unto the said [trusteel, his executors, administrators, and 
assigns," &c. 

(a) This word will be omitted if there be no power of appoint- 
ment limited to the purchaser. 

(b) See supra, p. 226, n. (h). 
(e) See supra, n. (a). 

q2 
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niusT OF oMs his heirs and assigns, and to assign and dispose of the 
TBAM*To AT- ^^^ ^ ^^ o^ ^^7 ^hall dirccty and in the meantime to 
TBND THB IN- permit the same to attend the reversion, freehold, and in- 
TBU8T FOR A heHtance of the said premises therein comprised, and to 
MORTOAQEB. protcct the same from all intervening charges and incum- 
brances, if any such there be, but subject to the same equity 
of redemption as the reversion, freehold, and inheritance of 
the same premises now are or hereafter shall be subject to, 
by virtue of the proviso hereinbefore contained for redemp- 
tion thereof. 



TRUST FOR A 
MORTOAOBB. 



TRUST OF TWO XII. And IT IS HEREBY agreed and declared, that the 
tbrms^'to AT- 8*^^ [trusteejy his executors, administrators, and assigns, 
TEND the in- shall stand and be possessed of and interested in the said 

hereditaments and premises hereinbefore expressed to be 
assigned (a) for the several residues now to come therein of 

the said terms of years and years respectively. 

In trust for the said [mortgaffee']^ his heirs and assigns, and 
to assign and dispose of the same as he or they shall direct, 
and in the meantime to permit the same to attend the 
reversion, freehold, and inheritance of the said premises 
therein respectively comprised, and to protect the same 
from all intervening charges and incumbrances, if any such 
there be, but subject respectively to the same equity of re- 
demption as the reversion, freehold, and inheritance of the 
said premises therein respectively comprised now are or 
hereafter shall be subject to, by virtue of the proviso here- 
inbefore contained for redemption thereof. 

XIII. That, if any doubt, difference, or dispute shall 

arise between the said , or any of them, or between 

any of them and the executors, administrators, or assigns 
of any other or others of them, or between their respect- 
ive executors, administrators, or assigns, touching the con- 



arbitration 

CLAU8B8 (6). 



(a) See suproy p. 226, n. {b). 

{b) These clauses are particidarly intended for a partnership deed, 
but they may readily be adapted to any other purpose. See thoee, 
for instance, adapted to a mining lease, 4 Martin's Conveyancing, 
160. 
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8tniction of these presents^ or anything herein contained, akbitbation 
or any account, valuation, appraisement, or division of as- — C'AusBa. — 
sets, debtSj or liabilities, or any other thing in anywise re- 
lating to the said co-partnership, or the trade, business, or 
affairs thereof [or to the premises], then and in every such 
case such doubt, difference, or dispute shall be referred to 
the arbitration of three indifferent persons, one to be cho- 
sen by each of the parties so doubting, differing, or dis- 
puting, within one calendar month after either of them shall 
have made to the other a requisition to that effect, and the 
third by the two persons first chosen within one calendar 
month after they shall have been themselves chosen. 

That, if either of the parties so doubting, differing, or 
disputing respecting any such matter or thing as afore- 
said shallj by writing under his or their hand or hands, 
require the other of the said parties to refer the same to 
arbitration^ and to name some person as arbitrator, and 
if the party to whom such requisition is made shall, for 
one calendar month after such requisition, neglect or refuse 
to comply therewith, or shall name a person who shall 
neglect or refuse to ^t as such arbitrator as aforesaid, 
then and in every such case it shall be lawful for the person 
chosen arbitrator on behalf of the party making such requi- 
sition, by writing under his hand, to appoint some person to 
act as arbitrator on behalf of the party who, or the arbitra- 
tor named by whom^ shall refuse or neglect as aforesaid, 
and such two persons shall name a third arbitrator as 
aforesaid. 

That the said arbitrators, or any two of them, shall 
determine and award concerning the matters and things 
referred to them for arbitration as aforesaid^ and (if they 
shall see fit so to do) require the aid and take the opinion 
of any accountants, counsel, or other persons, and adopt 
such other measures as shall appear to them expedient. 

That the parties so doubting, differing, or disputing 
as aforesaid^ and all persons claiming by, from, through, 
or under them respectively, shall in all things obey, 



1 
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▲ftBiTK4TfOK abide by, observe, and perform the award and detemuna-i 
oLAuiEf. ^Jqj^ q£ ^Jj^ aforesaid arbitrators, or of any two of them» 
80 as the award of the said arbitrators, or of such two of 
them as shall concur, be made in writing under their hands, 
and be ready to be delivered to the said p arties respect 
ively, or such of them as shall desire the same, within 
three calendar months next after the third of such arbitra- 
tors for the time being shall have been named. 

That the said parties so doubting, differing, or dis- 
puting as aforesaid, and all persons claiming by, fix>m, 
through, or under them respectively, shall, if required by 
the said arbitrators, or any two of them, attend personally, 
and submit to be examined relative to the matters or things 
referred to arbitration, and produce to and deposit with the 
said arbitrators, or any two of them, all deeds, letters, 
papers, writings, and evidence relative thereto, and do all 
other things which the said arbitrators, or any two of 
them, shall require. 

That the said parties respectively, and all persons 
claiming by, from, through, or under them respectively, 
if examinedi and all other witnesses, shall (if thought pro- 
per by such arbitrators) be examined upon oath, or upon 
affirmation in cases where affirmation is allowed by law 
instead of oath. 

That the expenses of the arbitration, including the 
compensation to be made to the arbitrators for their trou- 
ble, and the fees and compensation to be made to any 
accountants, counsel, or other persons who may be called 
on as aforesaid, shall be in the discretion of the said arbi- 
trators, or any two of them, who shall direct by whom, and 
to whom, and in what manner the same shall be paid, and 
who shall be at liberty, if they see fit, to direct that any 
of such costs and expenses shall be reckoned as between 
attorney and client, and not as between party and party. 

That any reference to arbitration under or by virtue 
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of these presents may be made a nile of any of her Ma- arbitration 

jesty*s courts at Westminster, according to the statute in clap8r&> 

that case made and provided, if such court shall so please, 
and either party shall be at liberty to apply to any of the 
said courts for that purpose^ and to instruct coimsel to 
consent thereto for the other party. 
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